
 
Town of Surfside 

Zoning Code Workshop – Single Family Area 
AGENDA 

February 4, 2021 
 6 p.m.  

Town Hall Commission Chambers - 9293 Harding Ave, 2nd Floor 
Surfside, FL  33154 

      
        

 

1. Opening        
A. Call to Order           
B. Roll Call of Members 

 
2. Introductory Statement and Background   

 
3. Proposed Process 
 
4. Overview of Code Layout 

 
5. Presentation of Draft Code’s Regulations Affecting Single Family 

A. Lot Coverage 
B. Height 
C. Setbacks 

i. Average Setbacks 
ii. Encroachments 

D. Special Situations 
i. Corner Lots 
ii. Waterfront  

E. Accessory Structures 
F. Accessory Uses 
G. Fences 
H. Car Canopies 
I. Landscaping and Permeability 
J. Nonconformities 
K. Lot Splitting and Lot Aggregation 
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L. Zoning Approval Procedures
i. Design Review
ii. Variance

iii. Special Exception
iv. Conditional Use

M. Architecturally Significant Buildings
N. Temporary Signs

6. Public Comment

7. Question & Answer (based on public comment)

8. Adjournment

Respectfully submitted,

Andrew Hyatt
Town Manager

THIS MEETING IS OPEN TO THE PUBLIC.  IN ACCORDANCE WITH THE AMERICANS WITH
DISABILITIES ACT OF 1990, ALL PERSONS THAT ARE DISABLED; WHO NEED SPECIAL
ACCOMMODATIONS TO PARTICIPATE IN THIS MEETING BECAUSE OF THAT DISABILITY
SHOULD CONTACT THE OFFICE OF THE TOWN CLERK AT 305-861-4863 EXT. 226 NO LATER
THAN FOUR DAYS PRIOR TO SUCH PROCEEDING.

IN ACCORDANCE WITH THE PROVISIONS OF SECTION 286.0105, FLORIDA STATUTES,
ANYONE WISHING TO APPEAL ANY DECISION MADE BY THE TOWN OF SURFSIDE
COMMISSION, WITH RESPECT TO ANY MATTER CONSIDERED AT THIS MEETING OR
HEARING, WILL NEED A RECORD OF THE PROCEEDINGS AND FOR SUCH PURPOSE, MAY
NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE WHICH
RECORD SHALL INCLUDE THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO
BE BASED.

AGENDA ITEMS MAY BE VIEWED AT THE OFFICE OF THE TOWN CLERK, TOWN OF SURFSIDE
TOWN HALL, 9293 HARDING AVENUE.  ANYONE WISHING TO OBTAIN A COPY OF ANY
AGENDA ITEM SHOULD CONTACT THE TOWN CLERK AT 305-861-4863.  A COMPLETE
AGENDA PACKET IS ALSO AVAILABLE ON THE TOWN WEBSITE AT www.townofsurfsidefl.gov.

TWO OR MORE MEMBERS OF OTHER TOWN BOARDS MAY ATTEND THIS MEETING.

THESE MEETINGS MAY BE CONDUCTED BY MEANS OF OR IN CONJUNCTION WITH
COMMUNICATIONS MEDIA TECHNOLOGY, SPECIFICALLY, A TELEPHONE CONFERENCE
CALL.  THE LOCATION 9293 HARDING AVENUE, SURFSIDE, FL  33154, WHICH IS OPEN TO THE
PUBLIC, SHALL SERVE AS AN ACCESS POINT FOR SUCH COMMUNICATION.

http://www.townofsurfsidefl.gov/
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M E M O R A N D U M

To: Mayor, Vice Mayor and Town Commission 

From: Tony Recio, Esq., Assistant Town Attorney 

cc: Andrew Hyatt, Jason Greene, Lilian Arango, Sandra McCready, and Walter Keller 

Date: January 2, 2021  

Re: Draft Zoning Code – Executive Summary 

The draft zoning code (the “Revised Code”) is intended to replace Chapter 90 of the 
Town Code, the current zoning code (the “Current Code”).  It uses the 2006 zoning code (the 
“2006 Code”) as a base with respect to code structure, most definitions, and particularly, 
district-specific regulations and allowable uses.  Certain concepts from the Current Code were 
retained and inserted into the base 2006 Code, including the specific zoning district names and 
the presentation of allowable uses in each district in tabular form, which was a more user-
friendly approach than the multiple district-specific lists of the 2006 Code.  Unlike the Current 
Code, the Revised Code presents district-specific regulations such as setbacks, lot coverage, 
minimum lot area, etc. in tabular form consistent with the presentation of such regulations in 
the 2006 Code.  As with the uses, the table of regulations is intended to provide relevant 
information in an easy-to-find and easy-to-read format.  Other sections of the Current Code 
that were included in the Revised Code include the sign code, landscape code, and existing 
regulations regarding religious accommodations, reasonable accommodation procedures, curb 
cuts, vision clearance, aggregation of lots, materials and finishes, underground utilities, 
architecture, zoning in progress, beach sand quality, design standards for off-street parking and 
short-term rentals. 

Because the Revised Code replaces the Current Code in its entirety, we have presented 
it in clean, non-redlined format.  This version includes comments describing the derivation of 
many of the sections, and specific proposals for the Town Commission’s consideration. 
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The Revised Code is broken up into distinct articles as follows: 

• Article I provides generally applicable definitions and guidance on measurement, 
enforcement, interpretation, future amendments to the code, cost-recovery, and 
impact on existing approvals and permits. 

• Article II sets forth administrative and procedural matters with respect to permits, 
conduct of Planning and Zoning Board meetings, non-conforming uses, and zoning 
approvals (Special Exceptions, Conditional Uses, and Variances). 

• Article III sets forth the zoning district scheme.  The nomenclature of the current 
districts is retained so as to avoid the time and expense of re-zoning the entire Town. 

• Article IV provides the allowable uses and regulations for each district.  Tables are used 
to summarize information in an easily identifiable format.  Specific conditions or 
circumstances are specified as notes after the tables.  Additional prohibitions and use 
limitations addressing specific uses (such as medical marijuana dispensaries, short-term 
rentals, rooftop solar equipment, and structured parking garages) are provided in 
separate sections. 

• Article V includes supplementary regulations separated into divisions.  Division 1 
includes general regulations for site design, accessory uses and structures, and site 
characteristics.  Division 2 is the current sign code with minor modifications impacting 
temporary signage.  Divisions 3 and 4 address off-street parking and off-street loading, 
respectively.  Finally, Division 5 incorporates the current landscape code with minor 
tweaks to pervious area requirements.   

• Article VI provides regulations governing specialized use considerations including 
provisions from the current code dealing with religious uses and reasonable 
accommodation procedures, both of which are impacted by federal law.  A final 
specialized use consideration includes a new section for “Architecturally Significant 
Buildings” that is intended to give the Town Commission authority to ensure the 
protection of buildings with unique architectural character.  Although related to Historic 
Preservation, this section is intended to expand on the concept to further preservation 
of the Town’s aesthetic imprint in the form of specific buildings and structures that may 
be identified by the Town Commission from time to time. 

 

In reviewing the Revised Code, it may be helpful to consider it in terms of the following 
general topics: 

1. Single family residential uses:  The Revised Code retains the H30A and H30B districts 
from the Current Code.  District regulations are set forth in the table in Section 90-155 
and track the 2006 Code as modified by the August and November 2020 Zoning in 
Progress notices, including limitations on lot coverage exceptions (see Section 90-2 
Definitions).  The concept of average setbacks from the Current Code is included in a 
more simplified form in Section 90-178.  Height limitations remain at 30 feet as 
measured from the crown of the abutting road.  Additional limitations on projections 
and accessory structures are set forth in Sections 90-177 and 90-182, respectively.  
Consistent with the August and November Zoning in Progress notices, rooftop decks are 
prohibited in the single-family districts.  Specific application requirements for the 
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Planning and Zoning Board’s proper evaluation of new construction and additions are 
listed in Section 90-52. 
 

2. Collins Avenue oceanfront multifamily and hotels: The existing H120 district has been 
retained from the Current Code although allowable uses and regulations set forth in 
Sections 90-145 and 90-155, respectively, are largely consistent with the 2006 Code.  
Most importantly, the calculation of lot area in Section 90-2 (Definitions) is specifically 
limited to private property west of the bulkhead line rather than the erosion control line 
(which lies further east).  This decreases the lot area which in turn decreases 
calculations that depend on the lot area, resulting in decreasing the maximum number 
of units allowed and maximum lot coverage.  Although not counted as lot area for the 
purposes of zoning calculations, areas between the bulkhead line and the erosion 
control line, remain private property and may be counted towards meeting minimum 
setbacks and open space.  Height is limited to 120 feet, but the measurement of height 
has been modified in the definition section to relate to the average elevation of the 
crown of the abutting road(s). Under Section 90-176(c), accessory rooftop structures are 
limited to 30% of the total roof area and a maximum height of 20 feet.  Enclosed 
elements designed for human habitation (such as the top of stair tower or roof access 
vestibule) that exceed the maximum 120-foot allowable height cannot exceed 15 square 
feet (basically the size of a small closet or corridor).  Open-air rooftop decks are 
permitted in the H120 district subject to limitations in Section 90-204. 
 

3. Harding Avenue retail: Allowable retail uses and accompanying conditions for the SD-
B40 district (the Town’s business district) are listed in Section 90-145.  Their 
presentation retains the familiar tabular set-up of the Current Code, but curtails or 
prohibits several uses in a manner consistent with the 2006 Code.  Regulations for 
development within the SD-B40 are set forth in Section 90-155 and include a general 
height limitation of 40 feet. 

 
4. Smaller scale multifamily on Collins, Harding and parts of Abbot Avenues: H30C and H40 

districts, which allow buildings of 30 feet and 40 feet, respectively, allow various forms 
of residential from single family to multifamily.  These districts do not permit hotels or 
retail uses, but they do allow places of worship.  The stand-alone parking structure use 
described in the Current Code has been deleted.  Regulations governing development 
are set described in Section 90-155. 

 
5. Accessory uses and structures: Most accessory uses for districts that allow multifamily, 

hotel, and retail/office districts are set out in Section 90-145.  Additional accessory uses 
commonly associated with single family homes (such as outdoor lighting, boat parking, 
and emergency power generators) are set forth in Section 90-192 through 90-199.  
Regulations for accessory structures customary to single family homes (such as fences, 
docks, and car canopies) are provided in Sections 90-182 through 90-190.  Additional 
accessory structures for more multifamily, hotel and retail/office uses are addressed in 
Sections 90-197 through 90-204.  Parking requirements have been increased. 

 
6. Procedures for zoning approvals: The Revised Code sets out procedures for permits, site 

plan review, and approval for conditional uses, variances, and special exceptions.  Site 
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plan review for single family homes is addressed in Section 90-62, including provisions 
for hearing, notice, application requirements, and standards for consideration of 
applications by the Planning and Zoning Board.  Site plan review for other types of 
development is described in Section 90-63.  Conditional uses are enumerated in Section 
90-90 and include religious uses, public buildings, bars, and other uses that merit 
additional public scrutiny to ensure their impacts are properly addressed.  The listed 
uses require public hearings before the Planning and Zoning Board and the Town 
Commission, as well as an annual administrative permit to ensure compliance with 
conditions and requirements on a yearly basis.  Variance procedures are set forth in 
Section 90-91 and require findings that specific criteria are met after public hearings 
before the Planning and Zoning Board and Town Commission.  The Revised Code 
provides a three -tiered structure: (1) regular variances which require a majority vote of 
the town commission; (2) heightened variances which require unanimous approval and 
a specific finding over and above the regularly applicable standards that the project is in 
the best interest of the town; and (3) a practical difficulty variance of lot coverage that 
applies only to ground-floor additions to existing homes. Regular variances are not 
available to allow unpermitted uses (including additional residential density) or 
additional height.  Because of its narrow applicability, the practical difficulty variance 
may be approved after only one public hearing before the Planning and Zoning Board 
without having to proceed to the Town Commission.  Lastly, special exceptions are rare 
approvals for certain circumstances and may only be issued with four concurring votes 
of the Town Commission.  They are generally limited to determining the existence of a 
non-conforming use, allowing a new use not expressly permitted (but not a use that is 
prohibited), and recognizing the aggregation of lots into a unified development site (lot 
aggregation to increase density and/or floor area requires a supermajority of the 
Planning and Zoning Board as well). 
 

7. Nonconforming Lots and Uses: Nonconforming use and structure provisions are set 
forth in Sections 90-71 through 90-78.  These provisions apply to uses and structures 
that were legally instituted or built under a previous code and are allowed to continue 
subject to certain limitations.  Additionally, Sections 90-12 and 90-13 address the 
disposition of permits that are pending at the time the Revised Code, as may be 
modified by the Town Commission, is adopted.  Finally, Section 90-17 provides for 
zoning in progress applicable to future amendments of the code. 
 

8. Definitions: Definitions are provided in Section 90-2.  They largely track the definitions 
from the 2006 Code with modifications based on the August and November Zoning in 
Progress notices or are clarified for internal consistency of the draft zoning code. 

 

Prior to adoption, the Revised Code must proceed through two readings before the Town 
Commission and one public hearing before the Planning and Zoning Board.     
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ARTICLE I – GENERAL 
 

Sec. 90-1. General rules of construction. 
Sec. 90-2. Definitions. 
Sec. 90-3. Enforcement, interpretation, purpose and conflict. 
Sec. 90-4. Policy and objectives. 
Sec. 90-5. Interpretation, purpose, and conflict. 
Sec. 90-6. Compliance with regulations. 
Sec. 90-7. One building on a lot. 
Sec. 90-8. Minimum lot area. 
Sec. 90-9. Recorded restrictions. 
Sec. 90-10. Encroachment; reduction of lot area. 
Sec. 90-11. Accessory buildings, prior construction. 
Sec. 90-12. Buildings under construction. 
Sec. 90-13. Outstanding permits. 
Sec. 90-14. Relationship to the comprehensive plan. 
Sec. 90-15. Projections into required yard areas. 
Sec. 90-16. Provision for storm drainage. 
Sec. 90-17. Zoning in progress, applicability, temporary hold on permits and 
licenses. 
Sec. 90-18. - Charges for consulting services established. 
Sec. 90-19. - Escrow accounts. 
Secs. 90-20 — 90-36. Reserved. 

 
ARTICLE II – ADMINISTRATION AND ENFORCEMENT 
 
 DIVISION 1. GENERALLY 
 

Sec. 90-37. Permits, plats and filing fees. 
Sec. 90-38. Site plan. 
Sec. 90-39. Certificate of occupancy. 
Sec. 90-40. Changes and amendments.  
Secs. 90-41 — 90-50. Reserved. 

 
 DIVISION 2. PLANNING AND ZONING BOARD* 
 

Sec. 90-51. Created. 
Sec. 90-52. Membership; terms of officers; vacancies; meetings; quorum. 
Sec. 90-53. Officers. 
Sec. 90-54. Recommendations. 
Sec. 90-55. Powers and Duties 
Sec. 90-56. Expenditures; indebtedness. 
Sec. 90-57. Reserved. 
Sec. 90-58. Zoning Applications; rules of procedure. 
Sec. 90-59. Review of building permits. 
Sec. 90-60. Special meeting or special public hearing. 
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Sec. 90-61. Design Review. 
Sec. 90-62. Single-family and duplex development review process. 
Sec. 90-63. Development review requirements for submittal other than single-
family and duplex. 
Secs. 90-64 — 90-70. Reserved. 

 
 DIVISION 3. NONCONFORMING USES, LOTS AND STRUCTURES 
 

Sec. 90-71. Nonconforming lots. 
Sec. 90-72. Reserved 
Sec. 90-73. Nonconforming use land and/or buildings. 
Sec. 90-74. Discontinuance of nonconforming uses. 
Sec. 90-74.1. Discontinuance of nonconforming structure. 
Sec. 90-75. Destruction of a nonconforming use. 
Sec. 90-76. Existence of nonconforming use or structure. 
Sec. 90-77. Buildings nonconforming in height, area or bulk. 
Sec. 90-78. Nonconforming uses not validated. 
Secs. 90-79 — 90-89. Reserved. 
 
DIVISION 4. SPECIAL EXCEPTIONS, CONDITIONAL USES AND VARIANCES 

 
Sec. 90-90. Conditional uses.  
Sec. 90-91. Variances. 
Sec. 90-92. Special exceptions. 
Sec. 90-93. Lapse of special exception, conditional use, or variance. 
Sec. 90-94. Special exception and conditional use permits. 
Secs. 90-95 — 90-99. Reserved. 

 
 DIVISION 5. – RESERVED  
 
 Secs. 90-100 — 90-120. Reserved. 
 
ARTICLE III. ZONING DISTRICTS ESTABLISHED; ZONING MAP 

 
Sec. 90-121. Districts established. 
Sec. 90-122. Identification of district maps. 
Sec. 90-123. Interpretation of district boundaries. 
Secs. 90-124 — 90-144. Reserved. 

 
ARTICLE IV. DISTRICT REGULATIONS 
 

Sec. 90-145. Regulated Uses. 
Sec. 90-146. Prohibited Uses. 
Sec. 90-147—90-148.  Reserved 
Sec. 90-149. Short term rental of single-family dwellings, duplex dwellings, multi-
family dwellings and townhomes. 
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Sec. 90-150—90-154. Reserved. 
 
Sec. 90-155. District regulations tables. 
Sec. 90-156. Rooftop photovoltaic solar systems. 
Secs. 90-157 — 90-175. Reserved. 

 
ARTICLE V. SUPPLEMENTARY REGULATIONS  
 
DIVISION 1. GENERALLY 
 

Sec. 90-176. Modifications of height regulations. 
Sec. 90-177. Yards generally, allowable projections. 
Sec. 90-178. Average setbacks for H30A and H30B. 
Sec. 90-179. Modification of side and rear yard regulations. 
Sec. 90-180. Maximum frontage and depth of buildings. 
Sec. 90-181. Vision clearance. 
Sec. 90-182. Accessory buildings and structures. 
Sec. 90-183. Fences, walls and hedges. 
Sec. 90-184. Marine structures. 
Sec. 90-185. Carports and car canopies. 
Sec. 90-186. Outdoor receiving and broadcasting antennae. 
Sec. 90-187. Construction adjacent to bulkhead lines. 
Sec. 90-188. Paving front yards in single-family and duplex districts. 
Sec. 90-189. Outdoor lighting. 
Sec. 90-190. Miscellaneous elevations for seawalls, and groins. 
Sec. 90-191. Combined lots. 
Sec. 90-191.1. Aggregation of lots. 
Sec. 90-191.2. Lot splitting in the H30A and H30B Districts Prohibited. 
Sec. 90-192. Boat parking. 
Sec. 90-193. Temporary storage of campers and house trailers. 
Sec. 90-194. Pervious Area. 
Sec. 90-195. Reserved 
Sec. 90-196. Emergency power generators. 
Sec. 90-197. Awnings and canopies. 
Sec. 90-198. Materials and finishes. 
Sec. 90-199. Portable storage units. 
Sec. 90-200 Accessory buildings and structures in the H30C, H40, SD-B40, and 
H120 districts. 
Sec. 90-201. Service areas and mechanical equipment. 
Sec. 90-202. Underground and above-ground utilities. 
Sec. 90-203. Architecture. 
Sec. 90-204. Roof deck provisions. 
Sec. 90-205. Reserved. 

 
DIVISION 2. SIGNS 
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Sec. 90-206. - General and miscellaneous provisions.  
Sec. 90-207. - Definitions. 
Sec. 90-208. - Sign permits.  
Sec. 90-209. - Sign design and appearance.  
Sec. 90-210. - Sign removal. 
Sec. 90-211. - Permanent signs by district. 
Sec. 90-212. - Temporary signs. 
Sec. 90-213. - Prohibited signs. 
Sec. 90-214. - Prohibited sign locations.  
Sec. 90-215. - Non-conforming signs. 
Sec. 90-216. - Non-complying signs.  
Secs. 90-217 — 90-225. Reserved. 

 
DIVISION 3. OFF-STREET PARKING 
 

Sec. 90-226. Off-street parking requirements. 
Sec. 90-227. Interpretation of these requirements. 
Sec. 90-228. Restricted and prohibited parking. 
Sec. 90-229. Joint use and off-site facilities. 
Sec. 90-230. Design standards for off-street parking. 
Secs. 90-231 — 90-240. Reserved. 

 
DIVISION 4.OFF-STREET LOADING 
 

Sec. 90-241. Off-street loading requirements. 
Sec. 90-242. Interpretation of the chart. 
Sec. 90-243. Design standards for off-street loading. 
Secs. 90-244 — 90-249. Reserved. 
 

DIVISION 5. LANDSCAPE 
 

Sec. 90-250. General.  
Sec. 90-251. Landscape permit plans. 
Sec. 90-252. Installation of landscaping and irrigation.  
Sec. 90-253. Maintenance of landscaped areas.  
Sec. 90-254. Plant material. 
Sec. 90-255. Vegetative provisions. 
Sec. 90-256. Landscape buffer areas between residential and non-residential 
properties and vehicular use areas. 
Sec. 90-257. Reserved. 
Sec. 90-258. Open space. 
Sec. 90-259. Landscape buffers. 
Sec. 90-260. Single-family H30A and H30B district landscape requirements. 
Sec. 90-261. Preparer's certification of landscape compliance. 
Sec. 90-261. Tree removal, tree relocation, tree preservation, and tree abuse. 
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Sec. 90-262. Landscape manual and materials. 
Sec. 263-269 Reserved  
 

ARTICLE VI. – SPECIALIZED USE CONSIDERATIONS  
 

Sec. 90-270. Religious land use relief procedures. 
Sec. 90-271. Reasonable accommodation procedures. 
Sec. 90-272. Architecturally Significant Buildings. 
Secs. 90-273 — 90-279. Reserved. 

 
APPENDIX A – DESIGN GUIDELINES 
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ARTICLE I. IN GENERAL 
 
Sec. 90-1.General rules of construction. 
 

The following general rules of construction shall apply to the regulations contained 
in this chapter:  
 

(1) The singular number includes the plural and the plural the singular, unless 
the context clearly indicates the contrary. 
 
(2) Words used in the present tense include the past and future tenses, and the 
future the present. 
 
(3) The word “shall” is always mandatory. The word “may” is permissive. 
 
(4) The words “building” or “structure” are synonymous or interchangeable and 
include any part thereof. 
 
(5) The word “lot” includes the word “plot”, “parcel”, “tract”, or “site.” 
 
(6) The words “used” or “occupied” include the words “intended,” “designed” or 
“arranged” to be used or occupied. 
 
(7) The words “required yards” or “minimum required yards” and “minimum 
yards” include the word “setback.” 
 
(8) Words and terms not defined herein shall be interpreted in accordance with 
their normal dictionary meaning and customary usage. 

 
[Code 1960 § 18-2] 
 
Sec. 90-2. Definitions. 
 
 For the purpose of this chapter, certain terms and words are hereby defined. For 
convenience, all defined words and terms are set out in different type or capitalized 
throughout this ordinance. 

 
(1) Accessory Building means a detached subordinate building or a portion 
thereof, the use of which is incidental to and customary in connection with the main 
building or use and which is located on the same lot with such main building or 
use. Where there is no main building on the lot, an accessory building shall be 
considered as a main building for the purposes of the height, area and bulk 
regulations. 
 
(2) Accessory Use means a subordinate use which is incidental to and 
customary in connection with the main building or use and which is located on the 
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same lot with such main building use. 
 

(3) Acre: An area consisting of 43,560 square feet. Notwithstanding anything 
to the contrary herein and for purposes of this entire zoning code, an acre shall 
never be defined as anything other than 43,560 square feet. 
 
(3.1) Aggregation: The combining of lots through a unity of title or the platting 
process.  Where used to combine density or floor area, aggregation shall only 
be permitted where approved as a Special Exception and only when a super 
majority of the Planning and Zoning Board, and the Surfside Commission has 
voted in the affirmative to approve any requested aggregation. 
 
 
(4) Alley means a public or private thoroughfare which affords only a secondary 
means of access to abutting property. 

 
a. Established Alley. One which remains under private ownership with 
the incidence and responsibility of maintenance, payment of ad valorem 
taxes, and liability for tort; but, without the right of improvements thereon 
other than paving. 
 
b. Dedicated Alley. One which is used generally by the public and 
dedicated by deed or platting to such public use. It is not subject to ad 
valorem taxation; and, it is maintained by the town, Miami-Dade County, or 
by the state. 

 
(5) Apartment means a room, or group of rooms, occupied or intended to be 
occupied as separate living quarters by one family and containing independent 
cooking and sleeping facilities. (This term shall include a condominium.) The 
existence of cooking facilities within a room or group of rooms shall be deemed 
sufficient to classify such room or group of rooms as an apartment. 
 
(5.1) Architecturally Significant Building: A building constructed prior to 1970 
that has been determined by the town to possess characteristics of a specific 
architectural style constructed in the town pursuant to section 90-272 of the 
Town Code. The exterior of the structure must be recognizable as an example 
of its style and/or period.  
 
 
(6) Reserved. 
 
(7) Awning means a detachable, roof-like cloth, canvas, vinyl, or other flexible 
material cover, supported from the walls of a building for protection from the sun 
or weather. 
 
(8) Bar means a public establishment licensed by the state which is devoted to 

Commented [MOU1]: From current code 
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the selling or the dispensing and drinking of alcoholic beverages on the premises. 

(9) Basement means that portion of a building between floor and ceiling which
has at least one-half of its height below the grade of the street on which it fronts.
The height of a basement above grade shall not exceed one-half of the average
height of a story in the building.

(10) Breezeway means a covered passageway or space between the main
building and an accessory building, open on two sides and the roof of which is
structurally integrated with the buildings it separates.

(11) Building means any structure having a roof supported by columns or walls
for the shelter or enclosure of persons or property.

(12) Building Area means the area within the confines of the exterior walls of the
main building, accessory buildings, covered porches and terraces.

(13) Building, completely enclosed, means a building having no outside
openings, other than doors, windows, and ventilators.

(14) Building, height of, means the vertical distance from the crown of the road
abutting the property to the roof, as more particularly set forth in the definition of
Height.

(15) Building, main, means a building in which the principal use of the lot on
which it is located is conducted, or is intended to be conducted.

(16) Bulk is a term used in these regulations to describe a composite 
characteristic of a given building or structure as located upon a given lot, not 
definable as a single quantity but involving all of these characteristics: 1) size and 
height of building or structure, 2) location of exterior walls at all levels in relation 
to lot lines, streets or to other buildings or structures, 3) all open spaces allocated 
to the building or structure, and 4) amount of lot area provided per dwelling unit, 
and 5) lot coverage. 

(16.1) Business: 

(a) Includes all vocations, occupations, professions, enterprises, establishments
and all activities and matters, together with all devices, machines, vehicles and
appurtenances used herein, and of which are conducted for private profit or
benefit, either directly or indirectly, on or from any premise in the town.

(b) Does not include the customary activities of religious, charitable, nonprofit
service clubs and organizations or educational nonprofit institutions as those
terms are defined in F.S. ch. 205, as may be amended

Commented [MOU2]: Definition in current code is
more specific 
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(17) Cabana means a permanent or portable bath cabin on the exterior of a 
residence, hotel or apartment house, together with only such accessories as wood 
slat walks or decks, terraces, rubbing rooms and toilet facilities, but not intended 
for sleeping or living quarters. Cabanas erected on the exterior may be of pipe 
frame and canvas, wood frame and masonite and be constructed in such a manner 
that they are portable and easily dismantled in the event of a hurricane. Cabanas 
of any other type shall be built of masonry. Cabanas shall be permitted only in 
conjunction with an outdoor swimming pool. 
 
(18) Canopy means a detachable, roof-like cover, made of cloth, metal, plastic 
or other permanent material supported from the ground or deck or floor of a 
building, and from the walls of a building for protection from sun or weather. 

 
(18.1) Car Canopy means a roofed and usually wall-less shed either 
freestanding or projecting from the side of a building, used as a shelter for 
automobiles.  The roof of a Car Canopy may be made of vinyl, cloth, or other 
flexible material.  
 
(19) Carport means a permanent structure with a rigid roof that may or may not 
contain walls that is either freestanding or projecting from the side of a building, 
used as a shelter for automobiles. 
 
(19.1) Certificate of occupancy, final: A document issued by the town manager 
or designee certifying that he/she reasonably believes a building, , and its 
occupancy to be in compliance with the minimum standards of safety, as set 
forth in the Florida Building Code, prior to the building's occupancy and after its 
inspection and that said building is in conformity with all other applicable laws 
and regulations. 
 
(19.2) Certificate of use: A document issued by the town manager or designee 
that the zoning use classification of any business, within any approved structure 
or building or unit therein, is allowed prior to its occupancy and after inspection 
of the premises and proof of compliance with all the requirements of the Town 
Code of Ordinances and all other applicable laws and regulations; provided, 
however, that no certificate of use shall be issued until it has been reviewed 
and approved by town manager or designee. 

 
 
 
(20) Clinic means an establishment where patients are not lodged overnight, but 
are admitted for examination and treatment by a group of physicians or dentists 
practicing medicine together. The term does not include a place for the treatment 
of animals. 
 
(21) Club, private, means a building and facilities or premises, owned and 
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operated by a corporation, association, person or persons for social, educational, 
or recreational purposes, but not primarily for profit and not primarily to render a 
service which is customarily carried on as a business. A private club may include 
the normal accessory uses such as tennis courts, cabanas and parking spaces. 
 
(22) Conditional use means any use listed in section 90-41 as a conditional use 
which would not be appropriate generally or without restriction throughout a 
particular zoning district, but would be appropriate if controlled as to number, area, 
location, or relation to the neighborhood. 
 
(22.1) Density: The number of dwelling units per acre of land (43,560 square feet) 
of the Lot Area as herein defined.  The density allowed on a site shall never exceed 
the limits set forth in the 2004 Comprehensive plan. 
 
(22.2) Design Guidelines are guidelines adopted by the Town of Surfside 
Commission, intended to provide direction and options for all development, and to 
serve as criteria for design review of development within the Town.  As set forth in 
section 90-61, such guidelines are adopted as an exhibit to this ordinance and may 
be amended from time to time by Resolution of the Town Commission. 
 
 
(23) District means any section of the town within which the zoning regulations 
are uniform. (See district map.) 
 

 
 
(24) Dwelling means a building or portion thereof, designed or used exclusively 
for residential occupancy. 
 
(25) Dwelling, single-family, means a building designed for or occupied 
exclusively by one family. 
 
(26) Dwelling, two-family (duplex), means a building designed for or occupied 
exclusively by two families. 
 
(27) Dwelling, multiple-family, means a building designed for or occupied by 
three or more families. 
 
(28) Dwelling unit means a room, or group of rooms, occupied or intended to be 
occupied as separate living quarters by a single family. 
 
(28.1) Electric vehicle charging level: The standardized indicators of electrical 
force, or voltage, at which an electric vehicle's battery is recharged which 
include the following specifications: 

Commented [MOU4]: This definition is adapted from 
the current code 

Commented [MOU5]: Adapted from current code to 
explain their role in design review and how they can be 
amended. 

Page 14



 

[11 of 191] 

(1) Level 1 requires a 15 or 20-amp breaker on a 120-volt AC circuit 
and standard outlet; 
(2) Level 2 requires 40 to 100-amp breaker on a 240-volt AC circuit; or 
(3) Level 3 requires a 60-amp or higher dedicated breaker on a 480-volt 
and higher three-phase circuit with special grounding equipment. A 
Level 3 charging shall use an off-board charger to provide the AC to DC 
conversion, delivering DC directly to the car battery. 

 

(28.2) Electric vehicle charging station: A parking space that is served by 
electric vehicle charging station equipment that has as its primary purpose the 
transfer of electric energy (by conductive or inductive means) to a battery or 
other energy source device in an electric vehicle. 

 
 
(29) Family, in the context of the number of units permitted on a lot of record, 
means an individual or two or more persons related by blood or marriage or a 
group of not more than three unrelated persons (excluding servants) living together 
as a single housekeeping unit in a dwelling. 
 
(30) Fence means a structure forming a physical barrier which is so constructed 
that no less than 50 percent of the vertical surface is open to permit the 
transmission of light, air and vision through such surface in a horizontal plane. 
 
(31) Filling station means any building, structure, or land used for the sale at 
retail of motor vehicles fuels, oils, or accessories, or for the servicing or repairing 
of minor parts and accessories, but not including major repair work such as motor 
replacement, body and fender repair, or spray painting, and excluding public 
garages. 
 
(32) Floor Area means the sum of the gross horizontal areas of the several floors 
of a building or buildings, measured from the exterior faces of exterior walls or from 
the centerline of walls separating two attached buildings. 
 

a. In particular, floor area includes: 
 

1. Basement space used for retailing shall be included for the 
purposes of calculating requirements for accessory off-street parking 
spaces and accessory off-street loading berths. 

 
2. Elevator shafts or stairwells at each floor. 

 
3. Floor space used for mechanical equipment. 

 
4. Floor space in penthouses. 

Commented [MOU6]: Added from current code – 
these uses did not exist at the time of the 2006 code 

Commented [MOU7]: Would not cover modern 
overlapping slat fences or horizontal slat fences 
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5. Attic floor space (whether or not a floor has been laid) providing 
structural headroom of seven feet six inches or more. 
6. Floor space in interior balconies or interior mezzanines. 

 
7. Floor space in porches and pools enclosed with plastic, glass or 
permanent type of material. 

 
8. Any floor space used for residential use, no matter where located 
within the building. 

 
b. However, the floor area of a building shall not include: 

 
1. Basement space when used for parking of vehicles. 
2. Accessory water tanks or cooling towers. 
3. Uncovered steps and exterior balconies. 
4. Terraces, patios, breezeways, or open porches. 
 

(33) Floor Area Ratio means the floor area of a building or buildings on any lot 
divided by the Lot Area. 
 
(34) Frontage, street, means the distance along a street line from one 
intersecting street to another or from one intersecting street to the end of a dead-
end street. 
 
(35) Frontage, lot, means the distance for which the front lot line and street line 
are coincident. 
 
(36) Garage, parking, means a building or portion thereof designed or used for 
the temporary storage of motor-driven vehicles. 
 
(37) Garage, private, means an Accessory Building or attached portion of a 
Building, not exceeding 900 square feet in Floor Area, designed or used for the 
storage of not more than four automobiles. 
 
(38) Grade means the average datum or elevation of the crown of the road 
serving the lot or building site. 
 
(38.1) Height of buildings or structures shall be measured:  

(a) For flat roofs: The vertical distance from the average datum or 
elevation of the crown of the road fronting the lot or building site, to the 
highest point of the roof. 
(b) For pitched roofs: The vertical distance from the average datum or 
elevation of the crown of the road fronting the lot or building site, to the 
top of the tie beam. A pitched roof shall have a maximum pitch of 4/12. 
Any roof that is not meet the definition of a pitched roof shall be 

Commented [EM8]: Clean up: This revision helps 
clarify that “lot area” referred to in “floor area ratio” is 
the defined term “lot area” defined below and used 
elsewhere in the code.  

Commented [EM9]: This addresses the July 28 
instruction regarding height and other references to 
“grade”—especially in the H120.  

Commented [MOU10]: This is inserted from the 
current zoning code, only clarified to apply to all 
districts.  In other words, height is measured the same 
way in all districts – from crown of road to the roof, 
unless the roof is pitched, in which case it is measured 
to the tie beam.  Measuring to the tie beam acts 
against discouraging pitched roofs. 
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considered a flat roof. 
 
 
(39) Helistop means an area of land, water or structure or portion thereof used 
or intended to be used for the landing and takeoff of helicopters provided no 
facilities for service or basing of such aircraft are permitted. 
 
(40) Hotel means a building in which lodging is provided and offered, including 
all utilities and housekeeping services, to the general public for compensation, with 
or without meals, excluding accommodations for employees, and in which ingress 
and egress to and from all rooms is made through an inside lobby supervised by 
a person in charge at all times. 

 
a. Hotel room includes motel room and means a room or group of rooms 
in a hotel intended for rental to transients and not intended for use or used 
as a permanent dwelling. Each hotel room shall have a private bath 
attached thereto, but no cooking facilities therein. The existence of separate 
utility meters serving any room or group of rooms shall be deemed sufficient 
to classify such room or group of rooms as an apartment. 

 
(40.1) Impervious Area: An area covered by a material which does not permit 
infiltration or percolation of water directly into the ground 

 
 
(41) Indian Creek Bulkhead Line means the bulkhead line as defined in section 
14-101. 
 
(42) Loading Space means a space within the main building or on the same lot 
providing for the standing, loading, or unloading of trucks. 
 
(43) Lot means a parcel of land occupied or which may be hereafter occupied 
by a building and its accessory buildings, together with such open spaces and 
parking spaces or area as are required under this article and having its principal 
frontage upon an officially approved street or place. 
 
(44) Lot Area means the total horizontal area within the lot lines of the lot. In 
determining usable lot area in the H-120 district, it shall be calculated from the west 
lot line to the bulkhead line on the east side and the north lot line shall be the north 
boundary and the south lot line shall be the south boundary.  All calculations of 
density and/or intensity shall be based on the Lot Area as herein defined. 
 
(45) Lot, corner, means a lot abutting upon two or more streets at their 
intersection. 
 
(46) Lot Coverage means the percentage of the Lot Area that, when viewed from 
above, would be covered by all principal and accessory buildings and structures 

Commented [MOU11]: This definition was deleted in 
the current code 

Commented [MOU12]: Added from current code 
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(except swimming pools, fences, screen enclosures, and pergolas.), or portions 
thereof, up to a maximum forty percent (40%) of the lot; provided however that the 
following exemptions shall not be included in determining the lot coverage: 

a. Uncovered steps and exterior balconies; and
b. Uncovered terraces, patios, breezeways, or porches which are open

on two (2) or more sides; and
c. Covered terraces, patios, breezeways, or porches which are open on

two (2) or more sides; and

In no instance may the total area of all exemptions permitted by (a) through (c) 
listed above exceed 6% of the Lot Area. 

(47) Lot, depth of, means the average horizontal distance between the front and
rear lot lines, except where a lot rears upon the ocean, Indian Creek or other
established waterway; then the depth of the lot shall be the average horizontal
distance between the front lot line and the established bulkhead line along the
waterway.

(48) Lot, front, shall be construed to be the portion nearest the street. For corner
lots, the lot front shall be the narrowest portion abutting the street unless otherwise
determined by the town manager.

(49) Lot, interior, means a lot other than a corner lot.

(50) Lot of Record means a lot which is part of a subdivision, the map of which
has been recorded in the office of the clerk of the circuit court of the county; or a
parcel of land which became legally established and defined by a deed or act of
sale.

(51) Lot, through (double-frontage), means a lot having a frontage on two parallel
or approximately parallel streets or places.

(52) Lot width means the horizontal distance between the side lot lines
measured at the required front yard line and parallel to the front street line, or
measured at the street line if no front yard is required.

(52.1) Marijuana: Any strain of cannabis or marijuana, in any form, that is 
authorized by state law to be dispensed or sold in the State of Florida. Also 
referred to as "medical marijuana" 

(52.2) Massing: The expression of interior volume as form. 

Commented [EM14]: These revisions were discussed 
at the July 1 Zoning Workshop and then further 
developed after the July 28 Commission meeting, and 
included in the Zoning in Progress Notices published 
August 2020 and November 2020. 

Outstanding questions to address are:  

a.Does the Commission want to limit the maximum 
area for each of the listed exemption. For example, 
you might put a cap on the total area for any patio or
balcony. 

b.The Commission should confirm that the 6% cap 
provided in the last sentence is acceptable.

Commented [MOU13]: Note that we have received 
input from design professionals and builders that the 
6% limit is potentially too low to encourage quality 
second floor and functional rear patio design.  
Proposals range from 7.3% to 10%. 

Commented [MOU15]: The medical marijuana and 
medical marijuana dispensary definitions are proposed 
to be retained from the current code together with 
Section 90-41 which is the current use matrix showing 
allowable uses.  State law allows a local government to 
prohibit medical marijuana uses entirely or to permit it 
subject to the same restrictions it places on 
pharmacies.  In this current draft, medical marijuana 
dispensaries are prohibited outright. 

Page 18



 

[15 of 191] 

(52.3) Medical marijuana dispensary: A retail establishment, licensed by the 
Florida Department of Health as a "medical marijuana treatment facility," "medical 
marijuana treatment center," "dispensing organization," "dispensing organization 
facility" or similar use, that sells and dispenses medical marijuana. 

 
 
 
(53) Nonconforming Lot means a Lot of Record which was legally established 
as a separate building site prior to the enactment of these zoning regulations, or 
any amendment thereto, which requires a larger area, frontage, width or depth 
than that which existed prior to such enactment.  A Nonconforming Lot may only 
be improved if it meets the conditions and requirements of Section 90-71. 
 
(54) Nonconforming Structure means a structure which lawfully existed prior to 
the enactment of these regulations or any amendment thereto, which does not 
comply with the restrictions as to size, nature of construction, location of the 
structure on the land, or location of the structure in proximity to other buildings 
required by the regulations adopted subsequent to its construction, and which is 
continuously maintained after the effective date of such regulations or amendment 
thereto. 
 
(55) Nonconforming Use means a use of land and/or buildings which lawfully 
existed prior to the enactment of these regulations or any amendment thereto, 
which does not comply with the use restrictions applicable to the district in which it 
is situated, and which is continuously maintained after the effective date of such 
regulations or amendment thereto. 
 
(56) Ocean Bulkhead Line means that bulkhead line as defined in section 14-
86. 
 
(57) Parking lot means an open, unoccupied area of land used or required for 
use for parking automobiles exclusively and in which no gasoline, oil, services, 
wash racks or accessories are sold or no other business conducted. 
 
(58) Parking space, off-street, means a paved area not in the street, alley, or any 
other public property, and having an area of not less than nine feet by 20 feet, 
exclusive of driveways, permanently reserved for the temporary storage of one 
vehicle and connected with a street or alley by a paved driveway which affords 
ingress and egress for an automobile without requiring another automobile to be 
moved. 
 
(58.1) Person means any individual, firm, partnership, joint venture, syndicate 
or other group or combination acting as a unit, association, corporation, estate, 
trust, business trust, trustee, executor, administrator, receiver or other fiduciary. 
 
 

Commented [MOU16]: Added for clarity 

Commented [MOU17]: Added to clarify that meeting 
the definition is not the end of the inquiry with respect 
to a nonconforming lot. 

Commented [MOU18]: From current code 
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(58.2) Pervious area means an area maintained as landscaping (as that term is 
defined in Division 5 of Article V of this code, or covered by a Town approved 
material that permits infiltration or percolation of water directly into the ground. 
Pavers or pervious hard materials, including pervious concrete, shall not be 
utilized for the calculation of pervious area. 

(58.3) Place of business: Any structure used for the purpose of exercising the 
privilege of engaging in business within the town limits. 

(58.4) Place of public assembly: Any area where individuals assemble, whether 
publicly or privately owned and maintained. Includes, but is not limited to, public 
assembly buildings, such as auditoriums, private clubs and lodges, community 
centers, clubhouses and theaters; and places of worship or other facilities that 
are used for prayer and assembly by persons of similar beliefs. 

(58.5) Public School: A school operated by a governmental agency or jurisdiction. 

(59) Regulations means the whole body of regulations, text, charts, tables,
diagrams, maps, notations, references and symbols, contained or referred to in
this chapter.

(60) Restaurant means an establishment maintained and operated as a place
where food is regularly prepared, served or sold for immediate consumption on or
about the premises and every establishment preparing food to be called for,
delivered to or taken out by customers.

(60.1) Roof deck: An open, unroofed floor structure used in conjunction with a 
principal building and installed on the roof of a building. 

(60.2) Rooftop photovoltaic solar system: A system which uses one (1) or more 
photovoltaic panels installed on the surface of a roof, parallel to a sloped roof or 
surface- or rack-mounted on a flat roof, to convert sunlight into electricity. 

(60.3) Secondary Frontage: When referring to a corner lot, the secondary 
frontage shall be the widest portion of the lot abutting the street. 

(61) Servant’s quarters means living quarters within a portion of a main building
or in an accessory building located on the same lot with the main building, used
for servants employed on the premises and not rented as a separate dwelling.

(62) Setback means the minimum distance required by section 90-155 that all
structures shall be from front, side and rear lot lines.  Setback may also refer to the
yard area adjacent to the particular lot line indicated, consistent with the definitions
for front yard setback, rear yard setback, and side yard setback below.  In this
context, the words “in,” “inside,” and “within” refer to the area that is less than the
minimum distance from the front, side, or rear lot line.  “Outside” refers to the area

Commented [MOU19]: From the current code 

Commented [MOU20]: Added from the current code 

Commented [MOU21]: Added from the current code 

Commented [MOU22]: Added from current code in 
order to regulate it.  The Commission may wish to keep 
it out of this new code 
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that is located at a greater distance than the minimum distance from the front, side, 
or rear lot line. 

 
(62.1) Setback, front yard means the portion of a yard across the full width of the 
lot extending from the front property line to the front setback. 
 
(62.2) Setback, rear yard means the portion of a yard across the full width of the 
lot extending from the rear property line to the rear setback. 
 
(62.3) Setback, side yard means the portion of a yard between the side property 
line and the side setback, located between the front and rear setbacks. 
 

  
 
(63) Site plan means a drawing illustrating a proposed development of a lot or 
tract, in accordance with the specifications and requirements set forth in section 
90-38. 
 
(64) Story means that portion of a building other than a basement, included 
between the surface of any floor and the surface of the floor next above it; or, if 
there be no floor next above it, then the space between such floor and ceiling next 
above it. 
 
(65) Street means a public thoroughfare which affords the principal means of 
access to abutting property. 
 
(66) Streetline means a dividing line between a lot and the adjacent street. 
 
(67) Structure means anything constructed or erected, the use of which requires 
permanent location on the ground or attached to something having a permanent 
location on the ground; including, but without limiting the generality of the 
foregoing, signs, backstop for tennis courts, swimming pools, fences, screen 
enclosures, and pergolas. 
 
(68) Structural alterations means any change that would change the shape or 
size of any portion of the exterior of the building or structure, ior any work affecting 
the supporting members of a building or structure, such as bearing walls, columns, 
beams, arches, floor or roof joists, or girders. 
 
(68.1) Substantial improvement: Any combination of repairs, reconstruction, 
alteration or improvements to a building, taking place during a five-year period, 
in which the cumulative cost equals or exceeds 50 percent of the market value 
of the building. The market value of the building should be: 

(1) The appraised value of the building prior to the start of the initial repair or 
improvement; 

Commented [MOU25]: From current code 
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(2) Such other value as approved by the federal government or the state; or 
(3) In the case of damage, the value of the building prior to the damage 
occurring. 

This term includes structures which have incurred substantial damage, 
regardless of the actual repair work performed. For the purposes of this 
definition, substantial improvement is considered to occur when the first 
alteration of any wall, ceiling, floor or other structural part of the building 
commences, whether or not that alteration affects the external 
dimensions of the building. The term does not, however, include any 
project for improvement of a building required to comply with existing 
health, sanitary or safety code specifications which have been identified 
by the code enforcement official and which are solely necessary to 
assure safe living conditions. 

 
 
(69) Suite-hotel means a hotel containing one or more suite-hotel rooms as 
defined below. A minimum of fifteen percent of total gross building area shall be 
maintained as common or recreational areas. The building shall have central air 
conditioning; provided, however, no air conditioning equipment may face any street 
or body of water. The building shall not have open exterior walkways providing 
access to units. Provided that all conditions of this Code are met, a suite-hotel may 
be a timeshare property as defined in F.S. ch. 721. 
 

a. Suite-hotel room means a hotel room in a suite-hotel and containing 
not less than 525 square feet of net useable interior space. A suite-hotel 
room may contain cooking facilities only if said units are larger than: 800 
square feet for units with one bedroom or less, 1,000 square feet for two-
bedroom units, and 1,200 square feet for three-bedroom units. For every 
bedroom over three bedrooms in a unit, the minmum size shall increase by  
200 square feet. 

 
None of the above provisions shall be subject to waiver, variance or exception in 
any circumstances. 

 
 

(70) Swimming pool means any permanent structure containing a body of water 
intended for recreational purposes, including a wading pool. 
 
(71) Transient means any person who exercises occupancy or is entitled to 
exercise occupancy of any structure or part thereof by reason of renting, leasing, 
letting or granting a license for a period of 30 consecutive calendar days or less, 
counting portions of calendar days as full days. 
 
(71.1) Unity of Title: An agreement executed by and between one or more 
property owners of more than one lot, which shall not be conveyed, sold, 

Commented [MOU26]: As per discussion with Mayor 
on 9-28-20, in connection with hotels potentially 
converting to multifamily in future 

Commented [MOU27]: Added from current code 
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mortgaged, etc. apart from each other and shall be held together as one tract. 
Such unity of title shall be recorded in the public records of Miami-Dade County, 
Florida and shall run with the land and shall be binding upon the property 
owner(s), successors and assigns. 
 
 
(72) Use means any purpose for which buildings or other structures or land may 
be arranged, designed, intended, maintained, or occupied; or any occupation, 
business, activity or operation carried on or intended to be carried on in a building 
or other structure or on land. 
 
(73) Wall. A wall, when used as a site feature, shall be so constructed that no 
less than 50 percent of the vertical surface is open to permit the transmission of 
light, air and vision through such surface in a horizontal plane. 
 
(74) Yard means an open area which is on the same lot as a building and which 
is unoccupied and unobstructed from the ground upward, except as otherwise 
provided in these regulations. 
 
(75) Yard, front, means a yard across the full width of the lot extending from the 
front line of the building to the front street line of the lot. 
 
(76) Yard, rear, means a yard extending the full width of the lot between the main 
building and the rear lot line, or the bulkhead line for waterfront properties, or the 
bulkhead line for oceanfront properties. 
 
(77) Yard, side, means a yard on the same lot with the building between the main 
building and the adjacent side of the lot, and extending from the front yard to the 
rear yard thereof. 
 

[Code 1960, § 18-3; Ord. No. 1400, § 2, 3, 5-11-99; Ord. No. 1402, § 1, 5-11-99; Ord. No. 
1404, § 1, 6-8-99; Ord. No. 1446, §2, 12-9-03] 
 
[Cross references: Definitions generally, § 1-2.] 
 
Sec. 90-3. Enforcement, interpretation, purpose and conflict. 
 

(1) The town manager or designee shall designate personnel who shall have 
the authority to enforce the provisions of this Code. 

(2) Where it is found that any of the provisions of this Code are being violated, 
enforcement proceedings may be initiated against the real property owner, the 
tenant if applicable and any other person violating the provisions of this Code. 
Any enforcement procedure authorized by the Town of Surfside Code of 
Ordinances or state law may be used to enforce the provisions of this Code. It 
shall be at the discretion of the town manager or designee to determine which 

Commented [MOU28]: The current code contains 
extensive regulations for fences and walls.  See 
Section 90-56 of the current Code.  In connection with 
walls, it requires 50% openings in the portion of the 
wall above two feet in height except on side yards on 
corner lots.  It also requires design review approval of 
certain fence/wall configurations.  By contrast, Section 
90-183 of the 2006 code is very simple.  It is up to the 
Commission, but we would propose keeping the 
extensive regulations in the current code.  We have 
included those regulations as Section 90-183 of this 
current draft. 

Commented [EM29]: This section is taken from the 
current code.  
 
This language is important because it clearly 
authorizes enforcement of the zoning code and gives 
the Town Commission direct authority to commence 
legal action. 
 
The 2006 code’s language (which dates back to 1960) 
actually limits potential penalties because Sections 1-8 
and 15-18 of the Town Code allow for greater 
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(“Code Enforcement”) apply to the entire code.  
 
The 2006 code language we are striking limits fines for 
a violation to $1,000 (per day per violation). 
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method of enforcement is appropriate and whether more than one method of 
enforcement should be brought. 

(3) In addition to enforcement by the town manager or designee, the 
provisions of this Code may be enforced by the Surfside Police Department if 
appropriate. 

(4) Further, the town commission may direct the town attorney to bring an 
action for injunctive relief in appropriate circumstances. 

(5) Where this Code includes regulations on the same point as contained in 
any other law or ordinance, the provisions of this Code shall govern; except that 
where the regulations of the other law or ordinance are more restrictive than 
those of this Code, the other shall govern. 

(6) In interpreting and applying the provisions of these regulations, they shall 
be held to be the minimum requirements for the promotion of the public safety, 
health, convenience, comfort, prosperity, or general welfare. It is not intended by 
these regulations to interfere with or abrogate or annul any easements, 
covenants, or other agreement, provided however, that where these regulations 
impose a greater restriction upon the use of buildings or premises or upon the 
height of buildings, or require larger open spaces or yards or lot areas than are 
imposed or required by other ordinances, rules, regulations, or by easements, 
covenants, or agreements, the provisions of these regulations shall govern. 

 

 
 
Sec. 90-4. Policy and objectives. 
 
 The purpose of this chapter is to encourage and promote, in accordance with 
present and future needs, the safety, morals, health, order, convenience, prosperity, and 
general welfare of the citizens of the town and of the citizens of Miami-Dade County, 
Florida, and to provide for efficiency and economy in the process of development, for the 
appropriate and best use of land, for convenience of traffic and circulation of people and 
goods, for the use and occupancy of buildings, for healthful and convenient distribution 
of population, for adequate public utilities and facilities, for promotion of the civic 
amenities of beauty and visual interest, and for development in accord with the 
comprehensive plan by establishing zoning districts and by regulating the location and 
use of buildings, structures, and land for trade and residence, by regulating and limiting 
or determining the height, bulk and access to light and air of buildings and structures, the 
area of yards and other open spaces and the density of same. To accomplish these 
objectives, the regulations and districts and accompanying map have been designed with 
reasonable consideration, among other things, to the character of the districts and their 
peculiar suitability for particular uses. 
 
[Code 1960, § 18-1] 
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Sec. 90-5. Interpretation, purpose, and conflict. 
 
 In interpreting and applying the provisions of these regulations, they shall be held 
to be the minimum requirements for the promotion of the public safety, health, 
convenience, comfort, prosperity, or general welfare. It is not intended by these 
regulations to interfere with or abrogate or annul any easements, covenants, or other 
agreement, provided however, that where these regulations impose a greater restriction 
upon the use of buildings or premises or upon the height of buildings, or require larger 
open spaces or yards or lot areas than are imposed or required by other ordinances, 
rules, regulations, or by easements, covenants, or agreements, the provisions of these 
regulations shall govern. 
 
[Code 1960, § 18-80] 
 
Sec. 90-6. Compliance with regulations. 
 
Except as hereinafter provided: 

 
(1) No land or water area may be used except for a purpose permitted in the 
district in which it is located. Such permitted uses shall include those specifically 
listed as an accessory use, conditional use or use permitted subject to the approval 
of a special use permit within the district in which the building or land is located. 
Permitted uses require final site plan review and/or design review approval, as set 
forth in these regulations and approval for compliance with the standards 
applicable to a particular permitted use as provided in this Zoning Code. Except 
as explicitly provided herein, no use designated as a permitted use in this chapter 
shall be established until after the person proposing such use has applied for and 
received all required development permits. Any use not specifically listed as 
provided herein shall be prohibited. 
 
(2) No building shall be erected, converted, enlarged, reconstructed, moved, or 
structurally altered, nor shall any building or part thereof be used except for a use 
permitted in the district in which the building is located. 
 
(3) No building shall be erected, converted, enlarged, reconstructed, moved, or 
structurally altered to exceed the height limit herein established for the district in 
which the building is located. 
 
(4) No building shall be erected, converted, enlarged, reconstructed, moved, or 
structurally altered except in conformity with the area regulations of the district in 
which the building is located. 
 
(5) No building shall be erected, converted, enlarged, reconstructed, moved, or 
structurally altered except in conformity with the off-street parking and loading 
regulations of the district in which the building is located. 

Commented [MOU30]: For single-family 

Commented [EM31]: This language is taken from 
Section 90-5(1) of the current code. It is important 
because it makes clear that all uses require express 
approval, including development approvals by the 
Town’s development board(s), not just statutory 
building permits approved by the building official.  
 
Keep in mind that the building official has a statutory 
duty to enforce the building code and enforces the local 
code only to the extent required by the local code. 
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(6) No building shall be erected, converted, enlarged, reconstructed, moved, or 
structurally altered except in conformity with the floor area regulations of the district 
in which it is located. 
 
(7) No building shall be erected or moved except in conformity with the 
established flood criteria, as indicated on the most current edition of the federal 
flood insurance rate maps and in chapter 42, article II, applicable to the lot on which 
the building is located. 
 
(8) No building shall be erected or enlarged after the effective date of these 
regulations, which reduces any level of service standard established in the town’s 
adopted comprehensive plan. 
 
(9) All improved properties shall have their street number displayed and clearly 
visible from the street on which the front entrance of the building faces. In the SD-
B40 and the H120 districts, all properties additionally shall have their street 
numbers displayed and clearly visible from the rear of the property. 

 
(10) No building that requires a permit to place excavated sand seaward of the 
coastal construction control line shall be erected or moved unless applicant has 
complied with sections 34-2 to 34-8 and section 14-28 of the Town Code of 
Ordinances. 

 
 

 
[Code 1960, § 18-7; Ord. No. 1280, § 1, 5-12-92] 
 
Sec. 90-7. One building on a Lot. 
 
 Only one main building and the accessory buildings and uses customarily incident 
thereto shall be located on any single lot. In the case of single-family dwellings, no 
individual room shall be completely separated from the remainder of the main building 
and only one kitchen shall be provided on each lot. 
 
[Code 1960, § 18-8] 
 
Sec. 90-8. Minimum Lot Area. 
 
 No lot area shall be reduced or diminished so as to violate the setback or lot 
coverage requirements as herein prescribed, nor shall the minimum lot area per dwelling 
unit as established in section 90-155, table I, be decreased in any manner except in 
conformity with the regulations established herein. 
 
[Code 1960, § 18-9] 
 
Sec. 90-9. Recorded restrictions. 

Commented [EM32]: This change does two things:  
 

1.Replaces “B-1” district with its current equivalent, 
“SD-B40.”  

 
2.Adds the street number requirement to the H120 
district. This was not required under the old code but 
is required under the current code. (See current code 
Section 90-5(10)). 
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 Any existing recorded restrictions regarding any lot shall be considered a part of 
this chapter, except where such restrictions are in actual conflict with the provisions of 
this chapter, in which case this chapter shall control. 
 
[Code 1960, § 18-10] 
 
Sec. 90-10. Encroachment; reduction of Lot Area. 
 
 The minimum yard, parking space, open space and minimum lot area per dwelling 
unit requirements of these regulations for each and every building existing at the time of 
passage of the ordinance from which these regulations were derived, or for any building 
hereafter erected, shall not be encroached upon or considered as required yard, parking 
space or open space for any other building, except as hereinafter provided, nor shall any 
Lot Area be reduced below the requirements of these regulations. 
 
[Code 1960, § 18-11] 
 
Sec. 90-11. Accessory Buildings, prior construction. 
 
 No accessory building shall be constructed upon a Lot until the construction of a 
main building has been actually completed, except where construction of main and 
accessory buildings is concurrent. No accessory building shall be used unless the main 
building on the lot is also being used. 
 
[Code 1960, § 18-12] 
 
Sec. 90-12. Buildings under construction. 
 
 Any building or structure for which a lawful building permit has been issued, and 
the construction of which has been started prior to the effective date of the ordinance from 
which this chapter was derived may be completed and used in accordance with the plans 
and specifications upon which such building permit was granted, provided such 
construction is completed within one year after the effective date of the ordinance from 
which this chapter was derived. 
 
[Code 1960, § 18-13] 
 
Sec. 90-13. Outstanding permits. 

 
(a) Where, on the effective date of the ordinance from which this chapter was 
derived, there are outstanding valid building permits, authorizing the construction 
of buildings, structures, additions or alterations, the use or construction of which 
do not conform to the requirements of this chapter, such permits shall be void 
unless actual construction work, excluding grading or excavating, is substantially 
underway on that date, and the underlying rights to construction are vested. 
 

Commented [EM34]: Note: this same provision is in 
the current code at Section 90-7. 

Commented [EM35]: This addition affirms existing 
Florida law.  
 
It’s worth including because, otherwise, a clever 
attorney might argue that the foregoing terms (permits 
issued, work commented) is sufficient to vest rights 
under this code.  
 
Florida law requires a little bit more than that – it 
requires valid issuance of permits, reasonable reliance, 
etc. 
 
The current code has similar language (see current 
code Section 90-8) but goes further laying out a 
definition for “vested rights” in Section 90-5(11).   
 
The Town Commission my want to consider including a 
definition of “vested rights” like the one currently in 
Section 90-5(11). 

Page 27



 

[24 of 191] 

(b) Where, on the effective date of the ordinance from which this chapter was 
derived, there are outstanding valid permits, authorizing the use of land or 
buildings without construction work, and where such use is not permissible under 
the terms of this chapter, such permit shall be void unless the use is actually in 
operation on that date and the underlying rights to the use are vested. 

 
[Code 1960, § 18-14] 
 
Sec. 90-14. Relationship to the comprehensive plan. 
 
 All regulations contained in this chapter and the maps attached thereto shall be 
amended, supplemented or changed only in compliance with F.S. ch. 163 as pertains to 
comprehensive planning activities. 
 
[Code 1960, § 18-15] 
 
Sec. 90-15. Projections into required Yard areas. 
 
 In determining compliance with the minimum Setback requirements established 
within these regulations, the controlling distance on each Lot shall be measured between 
the applicable lot line and the closest point thereto on any Building or Structure erected 
on the Lot, and no portion of any roof overhang, chimney, cornice, or other similar 
architectural feature shall project into any required front, side or rear Yard, except as 
provided in section 90-177. 
 
[Code 1960, § 18-16] 
 
Sec. 90-16. Provision for storm drainage. 
 
 No Structure shall be constructed or enlarged unless it meets all requirements of 
chapter 34 of the Town Code regarding storm drainage management. Such requirements 
shall apply to all Accessory Buildings or Structures or uses serving such Structures. 
 
[Code 1960, § 18-17] 
 
Sec. 90-17. Zoning in progress, applicability, temporary hold on permits and 
licenses 
 

(1) Purpose. The zoning in progress doctrine (“zoning in progress”) allows the 
town to apply, on a retroactive basis, if necessary, changes to zoning regulations 
or to the zoning district status of property, to previously approved or currently in 
process development applications. Additionally, the zoning in progress allows a 
temporary hold on permits and licenses if there is a change in zoning, which is 
already in progress that would affect the permit of license. 
 
(2) Initial adoption of zoning regulations. Zoning in progress shall be applied 
to the initial adoption of this section in the following manner: 

Commented [EM36]: Same as above. 

Commented [EM37]: Note: Substantially similar to 
existing section 90-9 
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a. Zoning in progress shall not apply to the extent that vested rights are 
established. 
 
b. Zoning in progress shall apply to applications for development 
approvals, which were filed with the town after the cut-off date established 
in paragraph (3) below. Upon the adoption of any impact fees, all 
applicants will be responsible for the remittance of same to the town, 
irrespective of time of filing of the application, up to and including to the 
time of issuance of a building permit. 

 
c. Zoning in progress shall not apply to the grant of any moratorium 
waiver specifically granted by the town commission. 

 
(3) Future amendments to zoning regulations. When the Town is considering 
an amendment to the zoning regulations or the zoning map, the town may impose 
a temporary hold on any development applications pending before the town with 
respect to the subject of the amendment. The hold shall commence upon the 
date that the notice of zoning in progress is published in a newspaper of general 
circulation in the town (the “cut-off date”) and shall continue in effect for a period 
from the date of notice until the subject change, with or without amendments, 
shall have been approved or disapproved by the town commission or for a period 
of three months, whichever is sooner. The temporary hold shall not apply to 
development applications that conform with the more restrictive of the existing 
zoning text or map designation or the proposed zoning text or map designation. 
An affected person may appeal the town staff’s application of this provision to the 
town commission for review by the town commission by filing a notice with the 
town manager. 
 

[Ord. No. 1558, § 2(Exh. A), 8-10-10] 

 
Sec. 90-18. - Charges for consulting services established. 
 

(1) Except for applications by a single-family homeowner in the H30A and 
H30B districts, the town manager or designee, in the review of any application, 
may refer any such application presented to it to such engineering, planning, 
legal, technical, or environmental consultant or professional(s) employed by the 
town as the manager shall deem reasonably necessary to enable him/her to 
review such application as required by law. Charges made by such consultant 
shall be in accord with the charges customarily made for such services in Miami-
Dade County, and pursuant to an existing contractual agreement by and between 
the town and such consultant. Charges made by the town shall be in accord with 
the hourly rates charged by such consultants or hourly rates of employed 
professionals and shall be paid on submission of a town invoice. 
 
(2) Unless prohibited by law, the applicant shall reimburse the town for the 

Commented [EM40]: This section is added from 
section 90-11 of the current code. It allows the Town to 
hire consultants at the applicant’s expense for zoning 
applications on properties outside of the single family 
districts (H30A and H30B). 

Page 29



 

[26 of 191] 

cost of such consultant or employed professional services upon submission of a 
copy of the invoice, within 30 days of submission of a copy of the invoice. These 
fees are in addition to any and all other fees required by other law, rule or 
regulation of the Town Code. 

 
[Ord. No. 1558, § 2(Exh. A), 8-10-10] 
 
Sec. 90-19. - Escrow accounts. 
 

At the time of submission of any application or thereafter, it is required that an 
escrow account be established, from which withdrawals shall be made to reimburse the 
town for the cost of professional review services. The applicant shall then provide funds 
to the town for deposit into such account in an amount to be determined by the town 
manager, based on evaluation of the nature and complexity of the application. The 
applicant shall be provided with copies of any town invoice for such services as they are 
submitted to the town. When the balance in such escrow is reduced to one-third of its 
initial amount, the applicant shall deposit additional funds into such account to bring its 
balance up to the amount of the initial deposit. If such account is not replenished within 
30 days after the applicant is notified, in writing, of the requirement for such additional 
deposit, the town may suspend its review of the application. An application shall be 
deemed incomplete if any amount shall be outstanding. A building permit, certificate of 
use and occupancy or other action shall not be issued unless all professional review 
fees charged in connection with the application have been reimbursed to the town. Once 
all pertinent charges have been paid, the town shall refund to the applicant any funds 
remaining on deposit. 
 
 
Secs. 90-20 — 90-36. Reserved. 
 
  

Commented [EM41]: This section is from section 90-
12 of the current code.  
It allows the Town to require the creation of escrow 
accounts funded by applicants outside the H30A and 
H30B district. Fees for professional services (see 
section above) are taken from that escrow account. 
 

Commented [MOU42]: Commission may wish to add 
a formal process for evaluating claims of vested rights 
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ARTICLE II. ADMINISTRATION AND ENFORCEMENT 
 
DIVISION 1.GENERALLY 
 
Sec. 90-36. Comprehensive plan. 
 

All development undertaken by and all actions taken in regard to development 
orders concerning land covered by the comprehensive plan shall be consistent 
with such plan. All land development regulations enacted or amended shall be 
consistent with the comprehensive plan. 

 
 
[Code 1960, § 18-92] 
 
[State law references: Adoption and amendment of comprehensive plan, F.S. § 
163.3184 et seq.; adoption of zoning or land development regulations, F.S. §§ 163.3194, 
166.041.] 
 
Sec. 90-37. Permits, plats and filing fees. 

 
(a) Permits. No building shall be erected, constructed, altered, moved, 
converted, extended or enlarged without the owner or owners first having obtained 
a permit therefor from the town manager. Such permit shall require conformity with 
the provisions of these regulations. When issued, such permit shall be valid for a 
period of 180 days. 
 
(b) Preliminary drawings, plot plans, etc. 

 
(1) All applications for building permits shall be accompanied by drawings 
and plot plan, in triplicate, showing all dimensions of lot lines, location of all 
proposed buildings, all yard dimensions, existing and proposed yard grades 
and first floor elevations. 
 
(2) A survey prepared, signed, and sealed by a licensed surveyor, 
showing all dimensions of the plot and dimensions of all existing structures 
and easements thereon and all existing grades on plot and crown of the 
road shall be submitted with all applications. 
 
(3) The drawings shall contain suitable notations indicating the use of all 
land and buildings. A careful record of the original copy of such drawings, 
plats, survey and applications shall be kept in the offices of the town 
manager and a duplicate copy shall be kept at the building site at all times 
during construction. 
 
(4) Submission of preliminary plans and survey, to the building official and 
the planning and zoning board, for compliance with this chapter shall be 

Commented [MOU43]: Added based on Planning and 
Zoning Board comments 
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required. Applicant shall, with the filing of such request, pay all applicable 
fees as provided in the town’s schedule of fees. 

 
 
(5) A plot plan showing provisions for adequate drainage where required. 
 
(6) A rendering showing details of materials to be used on the exterior of 
the building. 
 
(7) A detailed landscaping plan, prepared by a registered landscape 
architect, including scale demonstrating actual size of plants to be used. 

 
[Code 1960, § 18-77] 
 
Sec. 90-38. Site plan. 

 
(a) Requirement for a site plan. Where required by these regulations, a site 
plan shall be submitted to the town manager for transmittal to the appropriate town 
board and commission. Such site plan shall contain all information required by the 
town to determine compliance with the provisions of these regulations. Where 
required by other applicable laws, such site plan shall be prepared, signed and 
sealed by an engineer or architect licensed to practice in the state. 
 
(b) Content of a site plan. A site plan drawn at a scale of one inch equals 40 
feet or such other scale as may be approved by the town manager shall be 
prepared that will include and show, were applicable, the following information: 

 
(1) All of the land in the lot, together with any adjacent or contiguous 
parcels in the same ownership, with such detail of adjacent properties and 
public ways as will relate the subject premises to the neighborhood and to 
the street pattern within 1,000 feet from the perimeter of the subject 
property. (Such information may be shown on a key map at a scale of one 
inch equals 1,000 feet.) 
 
(2) The location size and shape of all existing and proposed buildings and 
uses on the subject site and the approximate locations and size of all 
existing buildings and structures on the abutting properties which are within 
100 feet of the common lot line. 
 
(3) In addition to the information required in subsections (a) and (b) of this 
section, the site plan shall also include the following information: 

 
a. Location and size of all parking spaces, loading and unloading 
spaces, and of all existing and proposed driveway entrances and 
exits. 
 

Commented [EM44]: The 2006 Code (first drafted in 
1960) contemplates a $200 fee. We’ve revised this to 
refer to the Town’s schedule of fees instead of a flat 
$200. 
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b. Existing and proposed grades if such are significantly altered. 
 

c. Existing and proposed fences, walls, signs, architectural 
accents, street furniture and the locations and sizes of all advertising 
or graphic features. 

 
d. Location of all utility poles, fire hydrants, parking meters on 
adjacent streets and the location, type and size of all outdoor lighting. 

 
e. Existing and proposed landscaping, including any existing self-
supporting perennial plant which has a trunk diameter of at least 
three inches, measured three feet above grade (at the base of the 
tree), and which normally grows to a minimum overall height of 15 
feet. Proposed methods of irrigation shall also be shown. 

 
f. Schematic building plans, including plans, elevations and 
sections of all major structures. 

 
g. Tabulations of total gross square footage in the project and the 
percentages thereof proposed to be devoted to (i) the various 
permitted uses; and (ii) lot coverage by structures. 

 
h. Tabulation showing (i) the derivation of numbers of off-street 
parking and off street loading spaces shown in subsection a. of this 
subsection; and (ii) total project density in dwelling units per acre. 
 
i. If common facilities (such as recreation areas or structures, 
common open space, etc.) are to be provided for the project, 
statements as to how such common facilities are to be provided and 
permanently maintained. 
 
j. Water, storm drainage and sanitary sewerage plans including 
information showing the projected volume of usage or discharge 
proposed. 
 
k. Plans indicating size and location of all proposed signs. 
 
l. Plans for recreation facilities, if any, including location, size and 
shape of all buildings proposed for such use. 
 
m. Location of facilities being provided for trash and garbage, 
location of any outdoor fixed seating, and the location of all other 
accessory structures. 
 
n. Such additional data, maps, plans, or statements as the town 
may require to fully describe and evaluate the particular use or 
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activity proposed. 
 
The town manager shall have the right to waive submission of any of the items required 
herein if, in the town manager’s opinion, such information is not required in order to render 
a decision on the site plan application as submitted.  
 
[Code 1960, § 18-76] 
 
Sec. 90-39. Certificate of occupancy. 

 
(a) No vacant land shall be occupied or used until a Certificate of Occupancy 
shall have been issued by the town building official. 
 
(b) No premises shall be used and no buildings hereafter erected or structurally 
altered shall be used, occupied, or changed use until a Certificate of Occupancy 
and compliance shall have been issued by the town building official, stating that 
the building or proposed use of a building or premises complies with the building 
laws and the provisions of these regulations. 
 
(c) Certificates of Occupancy and compliance shall be applied for within ten 
days after the erection or structural alteration of such have been completed in 
conformity with the provisions of these regulations. A record of all certificates shall 
be kept on file in the office of the town manager. 

 
[Code 1960, § 18-78] 
 
Sec. 90-40. Changes and amendments. 

 
(a) Changes and amendments. The town commission may, from time-to-time, 
amend, supplement, or change by ordinance, the boundaries of the districts or the 
regulations herein established. 
 
(b) Reconsideration of district boundary changes. When a proposed change in 
district boundaries has been acted upon by the town commission and disapproved 
or failed of passage, such proposed change, in the same or substantial similar 
form, shall not be reconsidered by the town for a period of at least one year 
following the date of such action. 
 
(c) Withdrawal of a petition. Any petition for amendment, supplement, or 
change may be withdrawn by a request in writing from the petitioner at any time 
before a decision of the town commission, but if withdrawn after advertisement for 
a public hearing or posting of the property, the same or a substantially similar 
petition covering the same property shall not be resubmitted, except by the town 
manager or a member of the town commission, sooner than one year after date 
established for the prior hearing. Filing fees shall not be refunded upon withdrawal. 
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(d) Adoption method for land use and zoning map changes. Applications for 
amendments to the land use map and rezonings shall be adjudicated 
through the same procedures as required for ordinance adoption as 
required by law. 

 
 

(e) Zoning change criteria. Application for zoning change review criteria. In 
order to approve an application for zoning change the town commission 
must find that the application complies with each of the following criteria. 
The applicant is required to provide a report at the time the application is 
filed which includes documentation that the application complies with 
each of the below criteria: 
a. The zoning change is consistent with the comprehensive plan; 
b. The proposed change will result in development that is consistent in 

scale and character with those within 300 feet of the site; 
c. The resulting boundaries of the zoning district are logically drawn; 
d. The proposed change will not reduce property values in the town; 
e. The proposed change will enhance the quality of life in the town; and 
f. There are substantial and compelling reasons why the proposed 

change is in the best interests of the town. 
 

 
[Code 1960, § 18-79] 
 
[State law references: Zoning amendments, F.S. §§ 163.3194, 166.041.] 
 
 
Secs. 90-41-90-50. Reserved. 
 
  

Commented [MOU46]: Subsections (d) and (e) added 
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DIVISION 2.PLANNING AND ZONING BOARD 
 
Sec. 90-51. Created. 
 
 There is created a town planning and zoning board. 
 
[Code 1960, § 18-32] 
 
Sec. 90-52. Membership; terms of officers; vacancies; meetings; quorum. 

 
(a) The planning and zoning board shall consist of five members and a first 
alternate member and a second alternate member. The term of each appointment 
shall be for a period of two years. Each member of the commission shall be entitled 
to one appointment to the board, subject to the approval of a majority of the 
commission; any member of the commission shall have the right to replace his or 
her appointment for the unexpired term in the case of removal or vacancy, subject 
to the approval of a majority of the commission. Any member may be removed and 
replaced, with or without cause, by a majority vote of the town commission. Terms 
shall expire on the last Tuesday of March of the applicable year, except that 
applications for hearings filed before March 10th of the applicable year shall be 
heard by the then existing board. 
 
(b) A vacancy shall exist on the date that any member ceases to possess any 
of the qualifications for membership established herein and a vacancy shall exist 
when a member has been absent from three consecutive regularly convened 
meetings of the board, or has been absent from five regularly convened meetings 
of the board within a board year. 
 
(c) The board year shall commence on the last Tuesday of April in each year. 
Regular meetings of the board shall be held on the last Tuesday of each month 
and three members present shall constitute a quorum; however, three affirmative 
votes shall be required to approve a request for a variance. 
 
(d) One commissioner, appointed by the town commission, shall be a liaison, 
nonvoting representative; and, the town manager shall be an ex officio member 
without vote. Neither the commission representative nor the town manager may 
be counted in determining that a quorum is present. 
 
(e) Meetings of the board may be held in the town hall or community center, or 
virtually when otherwise permitted by law or emergency order. Special meetings 
must be called by the chairman upon approval of a quorum. Records shall be kept 
of all proceedings. 

 
(f) Alternate participation: Alternates shall be subject to the same attendance 
and participation requirements as members. Alternates may participate in all board 
discussions but may not vote unless sitting as a substitute for a member. In the 

Commented [EM48]: Note: The 2006 Code did not 
include alternate members.  
 
It also did not address member qualifications. 
 
We need direction from the Commission as to whether 
to include qualification requirements. For reference, the 
current code’s qualification requirements are:  
 
At least three of the members or alternates must be 
one of the following: 
1. 
Florida-licensed general contractor or a construction 
management professional with at least three years of 
professional experience as a construction project 
manager, construction superintendent or construction 
estimator; 
2. 
Florida licensed PE or a civil, mechanical, electrical, 
chemical or environmental engineer with a 
baccalaureate degree in engineering and three years of 
professional experience; 
3. 
Certified planner (AICP) or a planning professional with 
a graduate degree in planning from a program 
accredited by the Planning Accreditation Board with at 
least three years of professional planning experience or 
a bachelor's degree in planning from a program, 
accredited by the Planning Accreditation Board (PAB) 
with at least three years of professional planning 
experience; 
4. 
Florida-licensed landscape architect with at least three 
years of professional experience; 
5. 
Registered interior designer with at least three years of 
professional experience; 
6. 
Florida-licensed attorney with at least three years of 
professional experience; 
7. 
Florida-licensed architect; or 
8. 
Real estate developer with three years of professional 
experience, either as the principal or executive. 

Commented [EM49]: This addition is necessary 
because the 2006 Code doesn’t contemplate Alternate 
board members. We’ve imported the wording from the 
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the Planning Board and Design Review Board. Prior to 
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event a member is absent or unable to participate in an item before the board, the 
first alternate or if the first alternate is unavailable, the second alternate, shall fill 
the absent or recused member's position for the duration of that member's 
absence. 

 
(g) Vacancies on the planning and zoning board shall be filled by appointment 
for the unexpired term in the same manner as original appointments are made. 
Appointed members of the board shall not, during their term, hold any other public 
office, paid position, or serve on any other board under the town government, 
except as a member of a temporary board, or that of a voluntary fireman. 
Membership on this board shall cease concurrently with the filing of a nominating 
petition for town commission. 

 
(h) Removal:  At any time that the Town Commission determines that one or 
more board members are not acting in the best interests of the Town’s residents, 
it may vote to remove said board member (s) and replace in the manner set forth 
for filling vacancies in subsection (h) above. 

 
[Code 1960, § 18-83] 
 
Sec. 90-53. Officers. 
 
 One member shall be elected by the planning and zoning board as chairman, at 
its first regular meeting in April of each year. In addition, the board shall, at the same time, 
elect one of its members as vice-chairman. In the event of the resignation, removal, or 
inability of the chairman to serve, the vice-chairman shall succeed to the position of 
chairman for the unexpired term; and the board shall, thereupon, elect one of its members 
as vice-chairman for the unexpired term. The chairman shall preside at all meetings. In 
his absence, the vice-chairman shall preside. The chairman shall submit to the town 
commission all reports and recommendations of the planning and zoning board. The town 
shall provide a secretary for the board and the town clerk shall be custodian of all records, 
books, and journals of the board. 
 
[Code 1960, § 18-84; Ord. No. 1364, § 1, 6-11-96] 
 
Sec. 90-54. Recommendations. 
 
 The planning and zoning board will submit its recommendations to the town 
commission, by and through the chairman or vice-chairman. 
 
[Code 1960, § 18-85] 
 
Sec. 90-55. Power and duties 
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(1) Zoning matters: The planning and zoning board shall act as an advisory 
board to the town commission on zoning matters and design review matters. 
The boards' powers and duties are as follows: 

 
(a) To perform its responsibilities as the local planning agency 
pursuant to local and state government comprehensive planning and land 
development regulations (F.S. Ch. 163); 
 
(b) To review and make recommendations to the town manager and 
the town commission regarding the adopting and amendment of the 
official zoning map; the land development regulations amendments; 
zoning district boundary changes; and comprehensive plan amendments.  
Such recommendation shall be undertaken in accordance with the 
provisions of F.S. chs. 163 and 166. In all cases where a 
recommendation is not made within 60 days after referral, the town 
commission may act upon adoption without such recommendation; 

 
(c) To review and make recommendations to the town commission, 
on applications pertaining to site plans (if applicable) zoning changes, 
special exceptions, conditional uses, variances, and any other zoning 
applications; 

 
(d) To conduct such studies and investigations required under the 
Town Code and/or requested by the town commission and as needed 
from time to time to sit in a joint session with the town commission as 
requested by the town commission; and 

 
(e) The planning and zoning board shall have such other duties 
pertaining to zoning matters as prescribed by law, this section and the 
Town Code. 

 
(2) Design review: The Planning and Zoning Board shall conduct a design 
review for all structures to be constructed and renovated within town limits on 
the terms outlined below. 
 
(3) FEMA review: The Planning and Zoning Board shall act as the variance 
and appeals board pursuant Chapter 42, “Floods 

 
[(Ord. No. 1524, § 2, 6-09-09; Ord. No. 1558, § 2(Exh. A), 8-10-10; Ord. No. 1598, § 
2, 1-15-13; Ord. No. 1618, § 2, 3-11-14; Ord. No. 18-1689 , § 2, 9-12-18)] 
 
Sec. 90-56. Expenditures; indebtedness. 
 
 The Town Commission may authorize the expenditure by the planning and zoning 
board of such funds as the commission may deem necessary to the performance of the 
requirements of this chapter. The Town Commission may appropriate from the general 
fund as set up in the annual budget and such sums as it may from time to time authorize 
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the board to expend. The Board may not incur indebtedness without prior commission 
approval. 
 
[Code 1960, § 18-87] 
 
Sec. 90-57. Reserved  
 
 
 
[Code 1960, § 18-88] 
 
Sec. 90-58. Zoning Applications; rules of procedure. 
 
 The following rules shall govern procedure on all applications for zoning changes, 
special exceptions, conditional uses, and/or variances: 

 
(1) All applications shall be submitted to the planning and zoning board 
on the prescribed form and accompanied with the prescribed fee(s) as listed 
in the Town’s adopted schedule of fees. The planning and zoning board 
shall be required to meet and hold a public hearing not later than 30 days 
after receipt of such zoning, special exception, conditional use, or variance 
request. The board shall make its views and recommendations known to 
the town commission for the town commission’s determination. If the board 
fails to take action within the prescribed time, the commission shall assume 
its duties. 

 
 
(2) A public hearing shall be advertised at least once in a local newspaper 
of general circulation and publicly posted in the town hall as required by 
Florida Statute. Written courtesy notices shall be sent by first class mail, 
return receipt requested, to affected property owners within a radius of 375 
feet. Where practicable, such advertising shall contain, in addition to a legal 
description, a street address, together with the specific intended use in 
layman’s language, i.e., “apartment house” rather than “multiple dwelling,” 
“meat market” rather than “SDB40” or “business zoning.”  Such notice shall 
be approved by the town planner prior to mailing and proof of such mailing 
shall be submitted to the Town prior to the hearing. 
 
(3) A notice, 18 inches by 24 inches, shall be placed in a prominent place 
on the property by the applicant at his own expense denoting the following: 
 

ZONING CHANGE REQUESTED 
 

for use as  
(here insert use) 

Public Hearing at Town Hall 
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(here insert date and time)  

(Yellow background/black letters) 
 

Such notice to be posted not less than ten days prior to such hearing and 
shall remove the notice three days after the appropriate board takes final 
action regarding the application. 

 
(4) A posted notice shall contain the requested use change in laymen’s 
language as in subsection (3) of this section. Posted notice shall be of 
standard size in standard colors, approved by town manager before 
erection. 
 
(5) All applications for rezoning must be made and presented by the fee 
title owner or owners of the property sought to be rezoned or by a tenant or 
attorney for the owner with the owner’s written approval. 
 
(6) Applications for variances, conditional uses and special exceptions 
shall follow, substantially, the same procedure as applications for zoning 
changes. 
 
(7) A copy of each variance, special exceptions, conditional use or zoning 
change and ordinance affecting change in this chapter shall be sent to each 
member of the planning and zoning board by the town manager after the 
commission grants it. All variances granted by the town commission shall 
be kept in a journal kept for such purpose. 

 
[Code 1960, § 18-89; Ord. No. 1252. §§ 1, 2, 5-14-91] 
 
Sec. 90-59. Review of building permits. 

 
(a) Prior to the issuance of building permits, all applications for new Structures, 
additions or exterior changes which affect the exterior dimensions of any Structure, 
together with any applicable detailed plans, specifications and plot plans, shall be 
submitted to the planning and zoning board for its review and recommendations 
as provided in section 90-61. 
 
(b) To assure that the architectural design shall be in harmony with the 
architecture of the neighborhood, the planning and zoning board shall suggest 
such changes in the design of the structure to preserve the traditional aesthetic 
treatment and excellence of design of the community. In considering the design of 
the building, the board shall consider and render a recommendation as to any 
element or facet of the design and location of the building. 

 
[Code 1960, § 18-90] 
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Sec. 90-60. Special meeting or special public hearing. 
 
 In the event, upon the request of any applicant, the planning and zoning board 
should call a special meeting or special public hearing other than specifically required by 
this chapter, the applicant shall thereupon pay the appropriate fee for such meeting set 
forth in the town’s adopted fee schedule to help defray the costs and expenses of calling 
the special meeting or special public hearing. The applicant shall also pay any other 
applicable fees as listed in the town’s adopted fee schedule. Nothing contained in this 
section shall obligate or require the planning and zoning board to call a special meeting 
or special public hearing except as may be provided in this chapter. 
 
[Code 1960, § 18-91] 
 
Sec. 90-61. Design Review 
 
 The design review process is set forth as follows: 
 

(a) Design review process. 
 
(1) Purpose. This section is intended to promote excellence in 
architectural and urban design; preservation of the town's historic and 
architectural and neighborhood character; and desirable urban growth and 
development. To implement this goal, the planning and zoning board shall 
review and evaluate applications as to whether the design of new 
developments and/or improvements within the town are consistent with and 
in conformance with the design guidelines set forth in the Town Code. The 
design guidelines are attached hereto as Exhibit A [at the end of this 
chapter] provided that the town commission may amend said guidelines 
from time to time via resolution. The guidelines as amended, shall govern 
and be applied as fully set forth herein. 
 
(2) Design review procedure. 

 
i. All applications for new developments or improvements that 

are subject to the Town's Adopted design guidelines shall be referred to the 
planning and zoning board for review and consideration. 

 
ii. The board shall review each application whether for 

development of single-family, multifamily, commercial or other districts for 
conformity with the town's adopted design guidelines and approve, approve 
with conditions, or disapprove the design review application. With regard to 
the design review process, no applicant shall be required to appear before 
the board more than twice per application. 

 
iii. Meetings held by the board for review and recommendations 

of applications shall be arranged to permit participation by the person or 
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group making the application or request and representatives of such person 
or group, if desired. Architectural plans and drawings of the building 
facades, lists of finish materials and other information necessary to provide 
adequate insight into the proposed development/improvement shall be 
provided to the board by the person or group making the proposal or 
request. 

 
(3) Design review application fees are set forth in the town designated 
fee schedule. 
 
(4) Design review applications which are made in conjunction with other 
development approval applications may be reviewed and considered 
concurrently with related development approval applications. 

 
Sec. 90-62. - Single-family and duplex development review process. 
 

90-62.1 Permits. No single-family or duplex building shall be erected, 
constructed, altered, moved, converted, extended or enlarged without the owner or 
owners first having obtained a building permit from the building official. Such permit shall 
require conformity with the provisions of these regulations. When issued, such permit 
shall be valid for a period of 180 days. However, the town manager or designee may grant 
an extension to the permit due to an uncontrollable act of nature of up to 180 days. 

 
 90-62.2. The building official reviews all applications for building permits or 
certificates of occupancy for compliance with the provisions of the zoning code and all 
other applicable codes. The building official shall issue a building permit if the applicant 
demonstrates that the proposed development is in compliance with all applicable codes 
and in compliance with any and all development orders issued in connection with the 
project, and that all fees have been paid. 
 
 90-62.3 Permit card. Upon approval of plan specifications and application for 
permit and payment of required fees, the building official shall issue a permit. The building 
official shall issue a permit card for each permit which shall bear the description of the 
property, identify the work being done, identify the owner and contactor and other 
pertinent information, and such card shall be maintained in a conspicuous place on the 
premises effected there by the hours of work and available on demand for examination. 
 
 90-62.4 Permit requirements. The Florida Building Code as amended is hereby 
adopted as the regulation governing the construction of buildings and structures in the 
town. All qualified applicants desiring a permit to be issued by the building official as 
required shall file an application in writing on a form provided by the town. No 
development shall occur until and unless the building official has issued a building permit. 
 
  90-62.5 Design guidelines. The town has adopted design guidelines 
intended to provide direction and suggestions for all development. The purpose of the 
planning and zoning board when conducting design review is to interpret those guidelines 
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and provide guidance to the applicants as to how the design should be revised to more 
closely approximate or reflect the town's adopted guidelines. The applicant shall then 
incorporate those suggestions prior to proceeding to building permit. 
 
  90-62.6 Single-family and duplex development shall be subject to design 
review by the planning and zoning board. The following types of applications shall require 
noticing as described below: 
  

(1) Construction of new single-family homes. 
(2) Partial demolition and rebuilding of at least 50 percent of the square 

footage of a single-family home where the exterior facade of the 
structure is affected. 

(3) An addition of at least 50 percent of the square footage of the existing 
single-family home. 

  
 The applicant shall notify the public of the planning and zoning board 
hearing date and location, on the proposed application as follows: 

a. The applicant shall post a notice on the property one week prior to the 
planning and zoning board meeting and remove the notice three days after the 
conclusion of the planning and zoning board meeting. A notice, 18 inches by 24 
inches, shall be placed in a prominent place on the property by the applicant, 
denoting the following: 
 

REQUEST FOR:_______________________ 
PLANNING AND ZONING BOARD MEETING: 

DATE AND TIME 
TOWN HALL 

9293 Harding Avenue 
Surfside, FL 33154 

COMPLETE INFORMATION REGARDING THE APPLICATION IS AVAILABLE 
BY CONTACTING THE TOWN HALL. 

 
b. The applicant shall mail written courtesy notices via certified mail, to the 
abutting single-family property owners and single-family property owners parallel 
to the subject property line across any right-of-way, of the planning and zoning 
board meeting date and location ten days prior to the meeting. 
c. The applicant shall provide the town the corresponding certified mail 
receipts, indicating the notices have been mailed and provide evidence that the 
sign has been posted three days prior to the planning and zoning board meeting. 
 

90-62.7 The following shall be exempt from planning and zoning board and design review; 
however, the design guidelines shall be followed: 

(1)Interior or rear yard fences. 
(2)Interior renovations. 
(3)Single-family and duplex awnings. 
(4)Screens. 
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(5)Driveways. 
(6)Re-roofs. 
(7)Trellis. 
(8)Storage sheds. 

 
90-62.8 The following are required for submittal to the planning and zoning board for 
design review applications: 

a. Survey with site elevation information in NGVD29 (plans must follow same 
standard) 

b. Location sketch 
c. Site Plan with zoning data table and clear dimensions 
d. Elevations 
e. Floor plans 
f. Landscape drawings 
g. Photos of property and neighboring properties with clear descriptions 
h. Renderings 
i. Diagrams depicting identification and calculation of: 

i. Lot coverage 
ii. Landscape/pervious areas 
iii. Setbacks 

j. For applications adding second floor to existing first floor, must show 
building appraisal to determine 50% trigger for additional 
requirements/improvements (to be reviewed by Building Department) 

k. Identification of colors and materials 
 
90-62.9 Effective period of planning and zoning board design review approval. A design 
review approval from the planning and zoning board shall be effective until the 
development is completed except that if, after 24 months from the date of the approval 
by the planning and zoning board a building permit for a principal building has not been 
issued and remains in effect, the approval shall be null and void. 

(1)Extensions for good cause, not to exceed a total of one year for all extensions, 
may be granted by the town commission, at its sole discretion, provided the 
applicant submits a request in writing to the town manager or designee in advance 
of the expiration of the original approval, setting forth good cause for such an 
extension. For the purpose of this section, a building permit for a principal building 
shall cease to be in effect once required inspections have lapsed or once a 
certificate of completion or certificate of occupancy is issued. 
(2)All approvals which have been granted prior to the effective date of this chapter, 
shall be null and void and of no further force or effect if not utilized within two years 
after the effective date of this chapter. The foregoing provision of this paragraph 
shall not apply if the governmental approval expressly established a specific time 
limitation for utilizing the approval. In such instances, the time limitation established 
by such resolution shall prevail. 

(Ord. No. 1514, § 2, 4-14-09; Ord. No. 1558, § 2(Exh. A), 8-10-10; Ord. No. 1598, § 2, 1-
15-13; Ord. No. 1604, § 2, 8-13-13; Ord. No. 1618, § 2, 3-11-14; Ord. No. 1623, § 2, 7-8-
14; Ord. No. 1650, § 2, 8-10-16 ; Ord. No. 17-661 , § 3, 5-9-17; Ord. No. 18-1689 , § 2, 
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9-12-18) 
 
Sec. 90-63. - Development review requirements for submittals other than single-
family and duplex. 
 

(1) Generally. Review and approval of a site plan by staff reviewing agencies and 
the planning and zoning board, and the town commission is required prior to any 
development of land in the town. 

(2) Process. Submit plans (sets to be determined by town staff as appropriately 
needed), which are distributed to the staff members of the development review 
group (DRG). 
 
(a)The DRG member shall review the site plan and prepare comments. The 
comments shall be forwarded to the town manager or designee. The comments 
shall be addressed by the applicant, if applicable. The town manager or designee 
shall hold a development review group meeting with appropriate town staff and 
the applicant to discuss the comments. In reviewing an application each reviewer 
shall consider, and comment as appropriate, on applicable issues relevant to 
their particular area of expertise, the extent to which: 

i.The development, as proposed, conforms to the comprehensive plan and 
the zoning code; 
ii.The development, as proposed, will have a favorable or unfavorable 
impact on the environment and natural resources, including a consideration 
of the means and estimated cost necessary to minimize the adverse 
impacts, if any; 
iii.The development, as proposed, will have a favorable or unfavorable 
impact on the economy of the Town of Surfside; 
iv.The development, as proposed, will efficiently use or unduly burden 
water, sewer, solid waste disposal, education, recreation or other necessary 
public facilities which have been constructed or planned and budgeted for 
construction in the area; 
v.The development, as proposed, will efficiently use or unduly burden or 
affect public transportation facilities, including mass transit, public streets, 
and roads, which have been planned and budgeted for construction in the 
area, and if the development is or will be accessible by private or public 
roads or streets. 
vi.The development, as proposed, is consistent with the community 
character of the immediate neighborhood. In addition to consistency there 
must be congruity between the subject development and neighboring 
improvements and surroundings including but not limited to form, spacing, 
heights, setbacks, materials, color, rhythm and pattern of architectural or 
aesthetic interest or value as well as with any overlays and other 
development schemes or legislation. 
vii.In the event of redevelopment, the applicant shall also submit a detailed 
plan for demolition. 
(b)After the revisions and upon review of the final site plan by the DRG 
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(k) Recertification. All reasonable accommodation requests approved by the 
town are valid for no more than two years. Recertification requests must be filed 
at least 90 days before the conclusion of the end of the two-year period of 
effectiveness of the reasonable accommodation order. The process for 
recertification shall follow the same requirements as set forth above for “Requests 
for Accommodation”, and review of recertification requests shall follow the same 
procedures as outlined above for new applications. The failure of the applicant to 
timely apply for annual recertification, or the denial of an application to recertify 
annually, shall result in the revocation of the approved reasonable 
accommodation. Recertification requests shall follow the same requirements as 
set forth above.  

 
[Ord. No. 18-1693 , § 2, 12-11-18] 
 
 
Sec. 90-272. Architecturally Significant Buildings. 
 
Sec. 90-272.1. Applicability.  This section shall apply to any structure designated as 
historic by the Miami-Dade County Historic Preservation Board and any other building 
designated an Architecturally Significant Building by the town commission under the 
process described herein. 
 
Sec. 90-272.2. Designation of Architecturally Significant Building. 
 

(a) Requests for designation of an Architecturally Significant Building may be made to 
the town commission by the city manager, by resolution of the planning and zoning 
board or by motion of the city commission, by any property owner in respect to his 
own property, by resolution of the county historic preservation board, or by 
resolution of any organization whose purpose is to promote the preservation of 
architecturally significant sites.  Any non-governmental applicant shall pay the 
appropriate fee for review set forth in the town’s schedule of fees. 

(b) Review. Upon receipt of a completed application and fees, if applicable, the town 
planner shall prepare an evaluation and recommendation for consideration by the 
planning and zoning board. After considering the department's recommendation, 
a majority vote of the planning and zoning board shall be necessary to have the 
determination on designation reviewed for final approval by the town commission, 
which shall have full power to approve or deny the designation. 

(c) Criteria for designation.  The town planner, planning and zoning board, and the 
town commission shall consider and evaluate the propriety of designating a 
building or structure as an Architecturally Significant Building, considering 
specifically the extent to which the building or structure(s): 

a. Embodies the distinctive characteristics of a historical period, architectural 
or design style or method of construction. 

b. Possesses high artistic values. 
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c. Represents the work of a master, serve as an outstanding or representative 
work of a master designer, architect or builder who contributed to our 
historical, aesthetic or architectural heritage. 

d. Any other consideration relevant to the design, architecture, or function of 
a building. 

(d) Notice, Requests for Deferral, Permit Hold.  All hearings before the planning and 
zoning board or the Town Commission shall be noticed in the same manner as a 
special exception with additional notice mailed to the property owner of the site 
under consideration for designation by certified mail, return receipt requested 
postmarked at least 15 days before the hearing.  The property owner of the 
property under consideration for designation shall be entitled to one deferral 
without cause.  Any subsequent request for deferral by the property owner shall 
be for cause in the sole discretion of the appropriate board. 

(e) Permit hold. Building permits of any kind, including demolition permits, shall not be 
issued for a property under consideration after the postmark date of the notice to 
the property owner prior to the planning and zoning board, until the matter reaches 
final disposition.  In the event that final disposition of the matter is to approve the 
designation, permits may therafter only be issued for work in compliance with this 
section. 

(f) Quasi-judicial hearings.  All public hearings on designation shall be quasi-judicial 
and shall be conducted subject to the town’s procedures for quasi-judicial 
hearings. 

(g) Appeal.  A decision of the town commission on designation may be appealed to a 
court of competent jurisdiction subject to the appropriate rules of procedure for that 
court.  The hold on the building permit shall not dissolve until such time as a final 
decision is made, including any subsequent appeals available under general law. 

 
Sec. 90-272.3. Certificate of Appropriateness. A certificate of appropriateness (COA) 
shall be required prior to the issuance of any permit for new construction, demolition, 
alteration, rehabilitation, renovation, restoration, signage or any other physical 
modification affecting any building, structure, improvement, landscape feature, public 
interior or site individually designated in accordance with this section.  In granting a 
certificate of appropriateness, the planning department may prescribe appropriate 
conditions and safeguards, either as part of a written order or on approved plans. Violation 
of such conditions and safeguards, when made a part of the terms under which the 
certificate of appropriateness is granted, shall be deemed a violation of these land 
development regulations. 

(a) An application for a certificate of appropriateness may be filed with the town 
planner at the same time or in advance of the submission of an application for 
a building permit. Copies of all filed applications shall be made available for 
inspection by the general public. 

(b) Applications shall, at a minimum, provide the information required for design 
review of commercial structures as set forth in this code, and shall include any 
additional, relevant information supporting the request. 

(c)  The town planner shall review the application and shall refer the application to 
any consultant whose review and opinion is considered advisable.  In addition, 
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where appropriate, the town planner may refer the application to the Miami-
Dade County Office of Historic Preservation for their input.  The town  planner 
shall prepare a recommendation based on all relevant information and shall 
place the application on agenda of the planning and zoning board within 60 
says of the application submittal. 

(d) Upon notice as required for design review of commercial buildings, the planning 
and zoning board shall consider the application at a quasi-judicial public 
hearing, and my approve, approve with conditions, or deny the application after 
considering the following: 

a. Evaluation of the compatibility of the physical alteration or improvement 
with surrounding properties and where applicable compliance with the 
Secretary of Interior's Standards for Rehabilitation and Guidelines for 
Rehabilitating Historic Buildings as revised from time to time, and any 
other guidelines/policies/plans adopted or approved by resolution or 
ordinance by the town commission. 

b. Compatibility with surrounding properties as determined by exterior 
architectural features, general design, scale, massing and arrangement, 
texture and material and color, relationship to other structures and 
features in the vicinity, and the original architectural design or any 
subsequent modifications that have acquired significance 

(e) A decision of the planning and zoning board may be appealed by the town 
manager or the applicant within 15 days of the decision.  If no appeal is filed 
within 15 days of the planning and zoning board decision, the decision shall be 
final.  In the event of an appeal, the city commission shall hold a quasi-judicial 
public hearing to consider the matter de novo under the applicable criteria and 
may approve, approve with conditions, or deny the application. A decision of 
the town commission on designation may be appealed to a court of competent 
jurisdiction subject to the appropriate rules of procedure for that court.  
 

 
Sec. 90-272.4. Maintenance and Demolition by Neglect.  The owner of any building, 
structure, improvement, landscape feature, public interior or site individually designated 
in accordance with this section, whether vacant or inhabited, shall be required to properly 
maintain and preserve such building or structure in accordance with standards set forth 
in the applicable Florida Building Code, this article and this Code. For purposes of this 
section, demolition by neglect is defined as any failure to comply with the minimum 
required maintenance standards of this section, whether deliberate or inadvertent. 

(a) Any building or structure designated as an Architecturally Significant Building 
shall be maintained according to minimum maintenance standards, preserved 
against decay, deterioration and demolition and shall be free from structural 
defects through prompt and corrective action to any physical defect which 
jeopardizes the building's historic, architectural and structural integrity; such 
defects shall include, but not be limited to, the following: 

a. Deteriorated or decayed facades or facade elements, including, but not 
limited to, facades which may structurally fail and collapse entirely or 
partially; 
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b. Deteriorated or inadequate foundations; 
c. Defective or deteriorated flooring or floor supports or any structural 

members of insufficient size or strength to carry imposed loads with 
safety 

d. Deteriorated walls or other vertical structural supports, or members of 
walls, partitions or other vertical supports that split, lean, list or buckle 
due to defective material or deterioration; 

e. Structural members of ceilings, roofs, ceiling and roof supports or other 
horizontal members which sag, split or buckle due to defective material 
or deterioration; 

f. Deteriorated or ineffective waterproofing of exterior walls, roofs, 
foundations or floors, including broken or missing windows or doors; 

g. Defective or insufficient weather protection which jeopardizes the 
integrity of exterior or interior walls, roofs or foundation, including lack of 
paint or weathering due to lack of paint or other protective covering; 

h. Any structure which is not properly secured and is accessible to the 
general public; 

i. Any fault or defect in the property that renders it structurally unsafe or 
not properly watertight; or 

j. The spalling of the concrete of any portion of the interior or exterior of 
the building. 

(b) Notice, administrative enforcement and remedial action. If any designated 
building or structure, in the opinion of the town commission, planning and 
zoning board, town manager, or the town's building official, falls into a state of 
disrepair so as to potentially jeopardize its structural stability and/or 
architectural integrity, and/or the safety of the public and surrounding 
structures, or fails to satisfy any of the required minimum maintenance 
standards above, the building official shall have right of entry onto the subject 
property and may inspect the subject property after 48 hours' notice to the 
owner of intent to inspect. In the event the property owner refuses entry of any 
town official onto the subject property, the town may file an appropriate action 
compelling the property owner to allow such officials access to the subject 
property for an inspection. Upon completion of the inspection of the subject 
property, a report delineating the findings of such inspection, as well as any 
remedial action required to address any violation of the required minimum 
maintenance standards, shall be transmitted to the property owner. The town 
may require that the property owner retain a professional structural engineer, 
registered in the state, to complete a structural evaluation report to be 
submitted to the town. Upon receipt of such report, the property owner shall 
immediately take steps to effect all necessary remedial and corrective actions 
to restore the structure's or building's compliance with the required minimum 
maintenance standards herein; remedial action in this regard shall include, but 
not be limited to, the structural shoring, stabilization and/or restoration of any 
or all exterior walls, including their original architectural details, interior 
loadbearing walls, columns and beams, roof trusses and framing, the blocking 
of openings and securing of existing windows and door openings, as well as 
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sealing of the roof surface against leaks, including from holes, punctures, open 
stairwells, elevator shafts and mechanical systems roof penetrations as 
necessary to preserve the building or structure in good condition. The owner 
shall substantially complete such remedial and corrective action within 30 days 
of receipt of the report, or within such time as deemed appropriate by the 
building official, in consultation with the town manager. Such time may be 
extended at the discretion of the building official, in consultation with the trown 
manager. 

(c) Injunction and remedial relief. If the owner of the subject property, in the opinion 
of the building official, fails to undertake and substantially complete the required 
remedial and corrective action within the specified time frame, the town may, 
at the expense of the property owner, file an action seeking an injunction 
ordering the property owner to take the remedial and corrective action to 
restore the structure's or building's compliance with the required minimum 
maintenance standards herein and seeking civil penalties as herein provided; 
Such civil action may only be initiated at the discretion of the town manager or 
town commission. The court shall order an injunction providing such remedies 
if the town proves that the property owner has violated the required minimum 
maintenance standards or any portion of this section. 

(d) Civil penalties. Violation of this section, or of the terms of any certificate of 
appropriateness, shall be punishable by a civil penalty of up to $5,000.00 per 
day, for each day that the remedial and corrective action is not taken. 

(e) Nothing in this section shall be construed to prevent the ordinary maintenance 
or repair of any designated building or structure which does not involve a 
change of design, appearance or material, and which does not require a 
building permit or certificate of appropriateness. Any designated building or 
structure that is the subject of an application for a certificate of appropriateness 
for demolition shall not have its architectural features removed, destroyed or 
modified until and only if the certificate of appropriateness is granted.  Owners 
of such property shall be required to maintain such properties in accordance 
with all applicable codes up to the time the structure is demolished. 

(f) Vacant buildings and structures. The owner of any designated building or 
structure which is proposed to be vacated and closed, or is vacated and closed 
for a period of four weeks or more, shall make application for certificate of 
appropriateness approval and a building permit to secure and seal such 
building or structure. The owner or the owner's designated representative, shall 
notify the town’s building official and town manager, in writing of the proposed 
date of vacating such building or structure. 

(g) Liens based on civil penalties.  Any and all liens referenced or imposed 
hereafter, based on the foregoing provisions, shall be treated as special 
assessment liens against the subject real property, and until fully paid and 
discharged, shall remain liens equal in rank and dignity with the lien of ad 
valorem taxes, and shall be superior in rank and dignity to all other liens, 
encumbrances, titles and claims in, to or against the real property involved; the 
maximum rate of interest allowable by law shall accrue to such delinquent 
accounts. Such liens shall be enforced by any of the methods provided in Fla. 
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Stat. Ch. 86 or, in the alternative, foreclosure proceedings may be instituted 
and prosecuted under the provisions applicable to practice, pleading and 
procedure for the foreclosure of mortgages on real estate set forth in Florida 
Statutes, or may be foreclosed per Fla. Stat. Ch. 173, or the collection and 
enforcement of payment thereof may be accomplished by any other method 
authorized by law. The owner and/or operator shall pay all costs of collection, 
including reasonable attorney fees, incurred in the collection of fees, service 
charges, penalties and liens imposed by virtue of this section. 

 
 
 
Secs. 90-273 — 90-280. Reserved. 
 
Appendix A – previously approved design guidelines 
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